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PREFACE. 


The Papers included in this number of the Journal of Social 
Science, taken together with those which appeared in the Journal 
No. XVI, make up all the Saratoga Papers of 1882 which have 
been received from the authors in condition for printing. As some 
misapprehension may exist in regard to the publication of Papers 
hy the Association, it may here be said that all Papers engaged 
for the General Meeting of the American Social Science Associa- 
tion are so engaged with the understanding that they may be 
printed in the Journal of Social Science if the Council so decide ; 
if, therefore, the writers choose to publish their Papers elsewhere 
(to which the Council offers no objection), it must be with the 
stipulation that these Papers may also be published in the Journal, 
at the option of the Council as to time of publication. 

The absence of some of the Saratoga Papers of 1882 from this 
number reduces its size; the Address of Rev. Dr. GLADDEN, on 
Unsocial Forces, and the Paper of Miss FrEEMAN, on the American 
Indian, being withheld by the authors. 

Since the Saratoga Meeting of 1882, several prominent members 
of the Association have died, but the death of only one is here 


noticed. 











With sincere regret, we record the death of Lewis L. Delafield, 
Esq., of the New York bar. Amidst the pressure of exacting pro- 
fessional duties (and how faithfully and with what signal ability 
these were discharged public testimony has already been borne by 
his professional brethren), he ever recognized the obligation which 
an educated Christian citizen owes to the community in which he 
lives. His clients were not alone those whose retainers he had 
accepted. The oppressor of the weak and helpless found in him 
an uncompromising antagonist. Every practicable plan for puri- 
fying society or correcting municipal misgovernment, or elevating 
the standard of the legal profession, could count on his cordial 
support. And whenever he enlisted for a campaign, whether 
fighting in the ranks or leading a forlorn hope, he knew no such 
word as fail. 

Mr. Delafield’s membership of this Association dates from 1876. 
At our Fall neeting of that year he read a thoughtful and 
instructive paper on ‘* The Conditions of Admission to the Bar,” 
embodying the substance of views which he subsequently made the 
subject of earnest and forcible appeals to the bar of his own 
county. In the session of 1882 he took part in the discussion 
which followed the reading of a paper on Professional Ethics, by 
Theodore Bacon, Esq., of Rochester, N. Y. He had promised a 
paper for the meeting in September, 1883, on ‘‘ The Incongruities, 
Anomalies and Failures of Canon Law,” a topic to which he had 
devoted much attention, and which in his hands would have received 
adequate consideration. By his death our Association loses, in 
the prime of his usefulness and the meridian of his powers, one of 
its most valuable members. 

PW 

New Haven, Conn., April, 1883. 








THE GENERAL MEETING OF 1883. 


This will take place as usual at Saratoga, N. Y., early in Sep- 
tember, 1883, opening in Putnam Hall, on Monday Evening, Sep- 
tember 3, with an Address by President WayLanp, and closing on 
Friday, September 7. The sessions of the Education Department 
will occur on Tuesday, those of the Health Department on Wednes- 
day, of the Jurisprudence Department on Thursday, and of the 
Department of Social Economy on Friday. The headquarters of 


the Association will be at the United States Hotel, where members 
and guests of the Association will be received at reduced rates. 

The Tenth Annual Conference of Charities will meet at Louis- 
ville, Kentucky, Monday, September, 24, 1883, and will continue 
in session one week. The order of business in this Conference will 
soon be announced. Members of the Association who desire to 
attend this Conference will be registered as delegates and enti- 
tled to take part in its debates; but the Proceedings of the Confer- 
ence are no longer distributed to members of this Association. 
They may be obtained of our publishers, or of Prof. A. O. Wricur, 
Madison, Wis. 

The order of business at the Saratoga Meeting of 1883 will be 
as follows,—subject to slight changes and to further announce- 
ments of Papers and debates: 





GENERAL MEETING AT SARATOGA, 


September 3-7, 18883. 





The date for the Saratoga meeting of 1883 is from the 3d to the 7th of 
September, inclusive. The General Sessions will be held only in the evening; 
the Department Meetings in the morning, with liberty to adjourn to the after- 
noon, if the business requires it. One hour will be the limit of Addresses, 
except the Annual Address of the President, and thirty minutes the limit of 
each Paper in reading. The Addresses and Papers will be as follows : 


IN GENERAL SESSION. 


Monday Evening, September 3d, 8, P. M., Opening Address of the Pres- 
ident. 

Tuesday Evening, September 4th, 8, P. M., An Address on The American 
Civil Service, by Dorman B. Eaton, LL. D., of New York, followed by a 
Debate. 

Wednesday Evening, September 5th, 8, P. M., Annual Report of the Sec- 
retary, and Election of Officers. 

9, P. M., An Address by 

Thursday Evening, September 6th, 8, P. M., An Address by Rev. T. 
Harwoop Parrtison, D. D., of Rochester, N. Y., on Free Thought in Pol- 
atics. 

Friday Evening, September 7th, 8, P. M., A Debate on the question of 
Labor in Prisons, in which Prof. Wayianp, Mr. Z. R. Brockway, and 
others, will take part. 


DEPARTMENT MEETINGS. 
Tuesday, September 4th. 


DEPARTMENT OF EpuUCATION. 


9.30, A. M., An Address by the Chairman, W. T. Harris, LL. D., of - 
Concord, Mass. 

10, A. M., New Methods of Study in History, by Prof. Herserr B. 
Apams, of Baltimore, Md. 

11, A. M., A Paper by W. Cave Tuomas, of London, Eng. 

11.30, A. M., A Paper Concerning Libraries, by J. N. Larnep, Esq., of 
Buffalo, N. Y. 





Vili THE GENERAL MEETING OF 1883. 


12, M., Physical Training in Homes and Training Schools, by Dr. 
D. A. SarGcent, of Cambridge, Mass. 

12.45, P. M., A Practical Method of Developing the Study of Natural 
Iistory, by Prof. Atpureus Hyarr, of Boston, Mass. 


Wednesday, September 5th. 
DEPARTMENT OF HEALTH. 


9.30, A. M., An Address by the Chairman, Dr. E. M. Hunt, of Trenton, 
N, J., on The Social Bearings of Sanitation. 

10.30, A. M., A Paper by Grorcre E. Warne, Jr., Esq., of Newport, 
R. I., on House Construction with Reference to Plumbing, and Drainage. 

11, A. M., A Paper by Dr, T. D. Croruers, of Hartford, Conn., on 
Inebriety ; followed by a Debate. 

12.30, P. M., A Paper by Dr. Watrer Cuannine, of Boston, on The 
Causes of Insanity. 


Thursday, September 6th. 
DEPARTMENT OF JURISPRUDENCE. 


9.30, A. M., An Address by the Chairman, Prof. Francis WayYLanp. 

10, A. M., A Paper on 

11.30, A. M., A Paper on International Ethics, by E. M. Gattaupet, 
LL. D., of Washington, D. C. 

12, M., A Paper on Assessment of Damages in Civil Action, by Hon. H. 
C. Roxsinson, of Hartford, Conn. 

1, P.M., A Paper on The Legal History of the Telephone, by M. F. 
Ty er, Esq., of New Haven, Conn. 


Friday, September 7th. 
DEPARTMENT OF SociaL Economy. 


9.30, A. M., An Address by the Chairman, F. B. Sansorn, Esq. 

10, A. M., A Paper on The Race Problem in the United States, by Prof. 
Cuarces A. Garpiner, of Hamilton, N. Y., followed by a Debate. 

11.30, A. M., A Paper by Joun WannaMakeER, Esq., of Philadelphia, 
on Employers and Employed. 

3, P. M., A Meeting of the National Prison Association for re-organi- 
zation. 

4,P.M., A Paper on Child Helping as a Means of Preventing Crime 
in the City of New York, by Cuartes L. Brace, Esq., of New York. 


The September meeting of the Council will take place at Saratoga, Sept. 
3, at 4, P. M.; the election .of officers for the year 1883-4 on Wednesday 
Evening, Sept. 5, at 8.30 o’clock. 


























THE SARATOGA PAPERS OF 1882. 


PART II. 





PROCEEDINGS OF THE DEPARTMENTS OF EDUCATION 
AND JURISPRUDENCE. 





[Before presenting the Papers read in the above-named Depart- 
ments (September 5th and 7th, 1882), attention may be drawn to 
the presentation of the Memorial of the Association in the Senate 
of the United States early in the present year. The Council of 
the Association have been informed that the Memorial and the 
distribution of Mr. Mayo’s Address which followed it, exerted a 
considerable influence in favor of the measure before Congress. ] 
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(PROCEEDINGS OF THE UNITED STATES SENATE, Jan. 3, 1883.) 


Senator Brarr. I present a petition of the American Social 
Science Association, praying for appropriations from the National 
Treasury for the promotion of common-school education throughout 
the entire national domain, to be distributed upon the basis of illit- 
eracy. As the expression of this Association is from gentlemen 
whose opinions are entitled to the very highest consideration, and 
who are representatives of the cause of education throughout the 
entire country, I ask that their petition, which is very short, be 
printed. It is signed by the president, Francis Wayland, and by 
F. B. Sanborn, secretary. Attached to it is the list of the officers 
of the Association, which I should like to have also printed, as it 
is very short and shows the prominence and the universal distri- 
bution of these representatives of that cause. 

The petition was ordered to lie on the table and to be printed in 
the Record, as follows: 


AMERICAN SocraLt Scrence ASSOCIATION, 
Boston, December 28, 1882. 


To the Senate and House of Representatives in Congress assembled : 


The American Social Science Association, impressed with the danger in- 
volved in the existence of a large number of illiterate voters in the population 
of this country, as revealed in the last census, for the proper enlightenment 
of which class of voters many of the States are unable to make adequate pro- 
vision; and believing that a government resting on the suffrage of the majority 
of the people can not preserve itself from corrupt influence nor secure a high 
degree of civil freedom unless education is generally diffused among all classes 
of voters; and further believing it to be within the constitutional power of 
Congress to provide in this manner for the safety of the Republic, and that the 
enfranchisement of the freedmen imposes an especial obligation upon the 
Government to qualify them for a safe discharge of the new duties devolved 
upon them; would earnestly pray that your honorable body will take prompt 
and efficient measures to avert these dangers; that money raised from such 
sources as your honorable body may, in its wisdom, deem best, shall be dis- 
tributed, for a limited period, to the common schools of the States and Terri- 
tories, on the basis of illiteracy, and in such manner as shall not supersede 
nor interfere with local efforts, but rather stimulate the same and render them 
more efficient; said moneys to be distributed under such guarantees as shall 
secure their application to the object herein named, with equal justice to all 
classes of citizens. 

Prepared by order of the American Social Science Association by the 
Council of the Association. 

Attest: 

FRANCIS WAYLAND, President. 
F. B. SANBORN, Secretary. 
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PAPERS OF THE DEPARTMENT OF EDUCATION. 





I. NATIONAL AID TO EDUCATION. 
(An Address delivered before the Social Science Association, at Saratoga, N. Y., 
Sept. 5th, 1882.) 


BY REV. A. D. MAYO, OF BOSTON. 


There are now awaiting the action of the Congress of the United 
States two bills that propose National Aid to Elementary Educa- 
tion, on the basis of illiteracy, in all the States and Territories of 
the Union. The Senate bill, reported by Mr. Blair, of New Hamp- 
shire, proposes to appropriate, during the next ten years, a sum in 
the neighborhood of $100,000,000; beginning with $15,000,000 
annually, with a gradual decrease ; the money to be distributed on 
the basis of the illiteracy of citizens over ten years of age, in the 
different States and Territories, according to the census of 1880, 
exclusively for common schools, unsectarian in character; one- 
tenth the sum to be used for the training of common school teach- 
ers. These funds shall be distributed under the joint supervision 
of the Secretary of the Interior and the State Public School Au- 
thorities (the concurrence of both being necessary) ; in accordance 
with statistics rendered to the Interior Department—on condition 
that, during the first five years, the State shall raise a sum equal 
to one-third of, and in the second five years, equal to the whole 
sum received, from the general government; and that a United 
States Commissioner of Schools, for each State and Territory, 
shall be appointed by the President of the United States, to repre- 
sent the government, superintend the distribution and generally 
assist in the development of public education ; with various other 
provisions looking to the security of funds and details of action. 

The House bill reported by Mr. Sherwin, of Illinois, provides 
that, for five years, the sum of $10,000,000 shall be appropriated, 
annually, on the same basis, for a similar purpose; no State to 
receive a larger sum than its own appropriation, and on condition 
of having provided for three months’ schooling a year for all its 
children; five per cent. to be appropriated for the training of 
teachers. The Secretary of the Interior, through the United States 
Commissioner of Education, shall pass over the money to the State 
authorities, to be distributed by them, with careful guarantees in 
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the form of thorough reports ; the appropriation to be withheld on 
failure of compliance, or in case of abuse. 

Both these bills permit States with only five per cent. of illiteracy 
to use their portion in any way for the promotion of common 
school education in the country. The House bill differs from the 
Senate in leaving out the elaborate machinery for government in- 
spection by United States Commissioners in the several States, 
using the United States Bureau of Education for general oversight, 
and leaving to the State authorities all details of distribution in 
accordance with the provisions of the law. 

Under the House bill, which would seem to have the best chance of 
support, the former slave States, where the largest proportion of 
illiteracy exists, will receive an annual appropriation varying from 
$834,000 in Georgia to $31,000 in Delaware; in some cases a 
larger sum than is now expended by these States for public 
education. ‘The old and new free States will also receive con- 
siderable sums: New York $352,000; Ohio $211,000; Illinois 
$233,000 ; Vermont $25,000. The District of Columbia will receive 
$41,000; the Territory of New Mexico $91,500, and Wyoming less 
than $1000. Under the Senate bill the sum at first received will 
be larger, gradually decreasing, and continuing through ten instead 
of five years. 

Under the pressure of legislation, both these important bills 
were thrust aside at the last session, there being no serious consid- 
eration of either; and the whole subject awaits the moving of the 
waters at the short session ending on March 4th, 1883. 

Meanwhile there has been developed a wide-spread and rapidly 
growing interest in the general subject in all parts of the Union. 
Four Presidents of the United States, in succession, have called 
attention to the great necessity for action. The legislatures of 
several States have recommended it. Great numbers of petitions, 
many from the South, have been forwarded to Congress. The 
press, with rare unanimity, has been favorable. Numerous hear- 
ings before the Congressional Committees, and constant discus- 
sion, resolution and petition in educational conventions, have 
testified to the interest of teachers. A canvass of the two houses 
of Congress reveals no formidable opposition—the Southern 
delegation having undergone a notable change in opinion during 
the past ten years, — and the only serious obstacle to the passage 
of a bill being a possible disagreement on details of administra- 
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tion. Apparently no subject of legislation is so ripe for decisive 
action by Congress, as this of National Aid to Education, on the 
basis of illiteracy, in all the Territories and States of the Union. 

This action is in the direct line of public policy since the estab- 
lishment of the government. Indeed, the Congress of the Con- 
federation, on recommendation of a committee whose chairman 
was Thomas Jefferson, inaugurated this policy by the appropria- 
tion of large tracts of public lands to the Northwestern Territories, 
for education in common schools and universities. ‘This great act 
of profound statesmanship was endorsed by the new government 
cf 1789, and each new State of the Northwest, as it has fallen 
into line, has received a munificent endowment, at first of one 
(the 16th), and recently of two sections (the 16th and 36th) of 
every township for common schools, with a large endowment for 
a State University. Besides this usual appropriation, Congress 
has repeatedly secured or confirmed to the States of the South- 
west, the possession of vast endowments in school lands; per- 
mitted the States in 1836 to appropriate large portions of the 
surplus revenue to education ; has made repeated local grants for 
every form of school; in 1862 made a general apportionment from 
the public domain for Colleges of Agriculture and Mechanics in 
all the States; has established schools in the army, and at West 
Point and Annapolis ; is now appropriating a large sum to educate 
the Indians, and has repeatedly waived its claim to valuable pub- 
lic property in behalf of benevolent efforts to school both whites 
and blacks since the war. Indeed, on no subject of legislation is 
there a better established line of precedent, from the beginning of 
our Colonial existence to the present day, than upon the right and 
duty of the National government to aid in the education of the 
people. This right was never seriously questioned, save by 
the extreme champions of State rights; but last winter South 
Carolina, the foremost expositor of that theory, appeared at Wash- 
ington through her most influential representatives in Congress, 
the State Superintendent of Public Instruction, the Mayor of 
Charleston, and by numerous petitions of her most eminent citi- 
zens, imploring this action in her own behalf. The only question 
is of expediency; and on this point there is coming to be a unan- 
imity of opinion rarely found concerning any great measure of 
public policy, among all parties, in all sections of the republic. 

In this distribution of the public domain for education, there 
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has heretofore been a seeming injustice. While a large portion of 
the public estate came from the withdrawing of their claim by 
several of the old Thirteen States in favor of the nation, and a 
still larger part from the purchase or conquest of vast regions by 
the treasure and blood of the whole country, only the new States, 
west of the Alleghanies, have received the perpetual grant of 
school lands, while the original Thirteen have only profited by the 
distribution of the surplus revenues, occasional local grants, and 
the arrangement ‘of 1862 for industrial education. These old 
States, beside Maine, Vermont, Kentucky and Tennessee, never 
received public school lands before 1862. Eight of these were 
slave States in 1860, and all of them are in need—four of them 
in great need—of the aid that has been lavished upon the North- 
west and Southwest, and the Pacific Coast. At different times 
within the past fifty years, attention has been called in Congress 
to this injustice, ‘and some of these States have appealed for re- 
dress. When we consider the great value of the original surren- 
der of territory by the old Thirteen, and remember that the burden 
of cost for the purchase and conquest of the remainder of the 
public domain, has come upon the States east of the Alleghanies, 
it would seem that the time had come for a reparation of this 
wrong, in extending to these illustrious old commonwealths the 
aid of which several of them are so much in need. 

Few of our statesmen have seemed to comprehend the vast and 
beneficial effect of this policy of national aid to education upon 
the great Northwest and our Pacific empire. President Hayes 
once declared that Ohio owes her eminence in public affairs, today, 
more to this early establishment of educational opportunities than 
to any other cause. Under the stimulus of this benefaction, every 
one of these States has been able to place on the ground, at once, 
a vigorous system of public schools, and to establish a free univer- 
sity and institutions for the training of teachers. Each of them 
has been able to meet the crowds of poor and ignorant people that 
have poured over its borders, from every quarter of Christendom, 
with a beneficent offer of schooling for all the children, and the 
opportunity of a training for: public usefulness for its superior 
youth. The wonderful development of practical ability in large 
affairs, in the Northwest, during the past twenty years, is largely 
due to the hundreds of little colleges, academies and high schools 
established by the aid of the naitonal endowment, and the contribu- 











NATIONAL AID TO EDUCATION.—REV. MR. MAYO. 7 


tions of churches and individuals from the older States. Thus a 
new commonwealth, like Iowa, California, Minnesota or Kansas, 
hardly a generation old, may have a better working system of 
popular education than European nations like France, Italy or 
Great Britain; nations a thousand years old, and eminent for 
learning and literature. Surely the least that the representatives 
of this powerful and prosperous section of our country can now 
do, is to lead the movement to place the mighty region we call the 
South, in similar condition. 

This national policy does not contemplate the constant support 
of education in the States. It is not the nation keeping or super- 
vising a school, but the whole people, through their common gov- 
ernment, watching the growth of American civilization all round 
this majestic circle of commonwealths; in ordinary times doing 
enough to vindicate the precedent, in the days of emergency 
coming in with irresistible power to stimulate home action, and 
arouse the people to their duty by the potent inspiration of national 
encouragement and material aid. The first emergency appeared 
at the opening of the national life, in the organization of the 
Northwest. Now an emergency, no less important and more 
critical, is upon us; the uplifting of the region which, until 1860, 
was included in the fifteen slave States and the Southwestern 
Territories ; all of it just emerging from the overwhelming destruc- 
tion of a civil war which annihilated the only order of society it 
had ever known, launching 18,000,000 of people on the stormy 
ocean of the most critical experiment in social science our modern 
world has seen; the reconciliation of alien races, the harmonizing 
of conflicting classes, the lifting up of not less than 10,000,000 of 
ignorant, poverty-stricken, solitary country people, to worthy 
citizenship of the chief republic. Now, if ever, is a call for a 
statesmanship which shall grapple with this prodigious enterprise, 
and during the coming generation attempt to place this portion of 
the Union on the high road of the common American opportunity, 
thus binding it forever to us by cords of mutual interest and 
fraternal love. 

One difficulty in arousing the people of our country to this emer- 
gency is the very magnitude of the interest involved. Let us con- 
template the problem, a moment, and try to apprehend somewhat 
the quantity and quality of work to be done. 

That portion of our country included in its former slaveholding 
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States, with the southwestern territories, is a vast empire, greater 
in extent than the entire surface of Europe, outside of Russia, 
and hardly inferior to Europe in natural advantages for the occu- 
pation of man. Yet, hitherto, we have known what we have called 
the South chiefly as developed by one form of agricultural interest, 
that never attempted even to estimate the general resources of 
these great States. The immense central mountain region that 
towers above several of these older States, is still hardly better 
known than the wild regions of California and Colorado. Yet it 
includes a territory larger than the majority of European nations, 
rich in mineral wealth and water power ; a wonderland of pastures 
and forests. The Piedmont region sloping in all directions from 
Harper’s Ferry to Montgomery, has only of late come into general 
observation, though one of the loveliest and most favored districts 
on the continent. It is only yesterday that the boundless motive 
power of water and coal in several of these older States has been 
accounted worthy of observation. The wonderful mining region 
of northern Alabama, before 1860 was hardly known to her own 
people. The fisheries and the gardens along the Atlantic and the 
Gulf, had been developed only in the most desultory way previous 
to the last fifteen years. To get an adequate idea of the country 
we called the South, it is necessary not only to read tables of 
statistics, but to travel and observe, through weary months; often 
to explore a realm scarcely known to the people in whose State it 
lies. One of the surprises of an extended Southern tour, is the 
discovery that even the leading classes of these vast States are 
very imperfectly acquainted with the capabilities of their own 
territory, while the majority of the white people still abide in pro- 
found ignorance of these things. It will be many years before tie 
best informed class in our country will come to any adequate idea 
of this illimitable empire included in these sixteen States and their 
adjacent territories. Slave society was the picturesque drop-cur- 
tain which, for half a century, shut off one of the most favored 
portions of this republic from the view of the North and the civil- 
ized world. 

The problem is, within a safe and reasonable time, to estab- 
lish, in this vast realm, an order of republican American society 
that can be relied on, not only to live in harmony with the remain- 
der of the Union, but to proceed on the lines of advancement 
drawn by the genius of the present age. Now this population 
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consists of some eighteen millions, one-third of whom are newly 
emancipated slaves, of a race hitherto despised by all civilized 
lands as inferior, and still on trial as to its fitness for self-govern- 
ment in a republican State. Up to the year 1860, through this 
whole area, society was organized on the old European aristocratic 
basis, in which a very small superior class virtually monopolized 
property with all social opportunities, and under the forms of 
republican government, ruled these States and largely directed the 
policy of the nation. Ten years more and this whole social order 
was upset; the slaves not only emancipated, but made voting 
citizens with the right to hold every office in the gift of the people ; 
the foundations of the old system of labor broken up; society 
attempting the experiment of standing on its head. After a period 
as near social and civil anarchy as is possible among an Anglo- 
Saxon people, these States have merged into the beginning of a 
new prosperity. But the time has been too short for essential 
changes in the social state. The old superior class still abides at 
the front, though sadly broken down in available wealth, scattered, 
discouraged by the events of the past twenty years, its power for 
evil or good greatly reduced. It is no longer possible for this 
class either to lead the South into a new experiment of disunion, 
or to permanently prevent the majority of the black and white 
population from doing as it will. It still occupies the chief places 
of power and preferment, because the ignorant whites have not 
acquired the habit of leadership, and the freedmen, even though 
favored by national protection, are still a helpless peasantry with 
two classes of their superiors between them and the front. But, 
already, these great masses of the ignorant white and colored peo- 
ple are coming to a knowledge of their own power, and the next 
generation may behold a struggle for supremacy, of which the 
agitation among the foreign-born laboring class of the North, and 
the communistic upheavals of European society are warning por- 
tents. 

It is not probable that, fora few years to come, any great stream 
of foreign emigration can be directed to the South. Foreign emi- 
gration moves in grooves, and the Irishman, the German, the Scan- 
dinavian, goes where his own class has been going; as the New 
England, Middle and Southern States have each carved out their 
own highways of advance in their journeyings toward the setting 
sun. Thus we have the spectacle of an attempt to change the 
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whole structure of society from an aristocracy to a democracy, 
servile labor to free, the entire method of social, religious and 
political activity, among 18,000,000 of people, rapidly increasing, 
possessing a territory as large as civilized Europe, in many strange 
ways still shut out from contact with the rest of the country ; just 
emerging from the overwhelming disaster of defeat in a civil war. 
Was ever a problem so momentous, so inspiring, so fraught with 
direful or beneficent results, offered to our people for solution as 
this? No wonder that the masses of the American people so 
faintly apprehend it; that the majority of our forcible public men 
still look upon it only at the angle of partisan politics; that the 
Congress of the United States can spend months over the details 
of appropriations for rivers, harbors, and public buildings; vainly 
buffeting the surf in the wild waste of taxation, tariff, and the 
apportionment of offices; and not once awake from its slumbers 
to face this awful question, the uplifting of the South, as involved 
in the civilizing and the perpetuation of the republic through all 
time to come. 

The more this region of our country is known and appreciated, 
the deeper must be the conviction that in education alone, in our 
full American sense of that word, will be found the screw that will 
lift its society into line with republican ideas and institutions. 
The trouble in the South is not the absence of a superior class to 
elevate the people below. There is such a class; not essentially 
inferior to the similar class in any country ; in the habit of polit- 
ical and social mastery, perhaps the superior of the leading class 
in the North. But this portion of the southern people were almost 
the only permanent sufferers from the great war. To the negro 
the war brought freedom and the boundless opportunities of free 
citizenship in the republic. To the vast majority of the non- 
slaveholding white people, the war of rebellion turned out a war 
of emancipation, introducing them for the first time to responsible 
power in the affairs of their own States and the country. But 
the year 1865 found the superior class in every southern State 
more completely overthrown than any great aristocracy of modern 
times; impoverished, devasted by war, unaccustomed to the 
methods by which the enterprising classes get on in a northern 
State ; divided among themselves by obstinate religious, social and 
political estrangements ; in the worst possible condition to under- 
take such an enterprise as we have outlined ; the making over of a 
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vast empire, in the image of the new society, according to the ideals 
of the new age. No thoughtful man can now seriously look to 
politics, or ecclesiasticism, to the ordinary progress of society, or 
to the mere working of industrial forces to lift up this region in 
the way proposed. 

And if the superior class at home is unable to shoulder this 
problem, still less can it be handled by the ordinary machinery of 
national partisan politics. No central government in our country 
can be made strong or wise enough to change the drift of society 
in any State by the disposal of patronage, and all our American 
traditions forbid the attempt to force a sovereign commonwealth 
beyond the point of formal obedience to law. But certainly the 
masses of illiterates in the South cannot be relied on to do this 
work. Ignorance does not pine for knowledge, but breeds in and 
in, and the most formidable obstacle to the uplifting of southern 
society, today, is not the indisposition of the highest, but the 
stolid and mischievous resistance of the lowest classes to any 
radical change of condition. 

Only the American school, in all its beautiful variety of opera- 
tion, is adequate to this great work. The South needs the people’s 
common school for discipline of character, mental training, instruc- 
tion in manners and morals and in the habit of living and working 
together for the common good. It needs the academical and pro- 
fessional school and the college, in due time supported wholly or 
in part by the State, but for the present largely under the direction 
of denominational, religious or private boards of control, to train 
the superior class for the higher work of society. It needs the 
popular library, improved journalism, a higher type of popular 
discourse, all consecrated to the uplifting of the people. And it 
sorely needs the thorough training of the working classes in skill, 
and the power to use the marvellous modern agencies for the 
subjugation and development of nature through this magnificent 
domain. Here alone is found a force adequate to deal with a 
problem like this. Education, in its most profound and its broad- 
est aspect, underlies every ordinary agency of improvement. The 
home, the church, social manners and habits, public morals, the 
general drift of thought on all themes, not only among the freed- 
men but the ignorant white people as well, can only be changed 
gradually by the education of successive generations; and the 
sooner that vast work of regeneration is well begun, the better for 
us all. It is simply ludicrous to talk of developing the agriculture, 











12 AMERICAN SOCIAL SCIENCE ASSOCIATION. 


manufactures, mining, commerce, of the South until its laboring 
class, of both races, is many lengths ahead of its present intelli- 
gence and ambition. The time has long since passed when a 
superior class can achieve its best in literature, fine manners and 
eminent character amid such a state of affairs as now exists in 
these sixteen States. The new temple of American society in 
the South must go up altogether; as the houses in the streets of 
Chicago, twenty-five years ago, were raised intact by the turning 
of the great screw below. Only thus, in such a country as ours, 
can any good thing be well done; by including all orders and con- 
ditions of men in the promised good. As fast as the masses of 
the people can be brought up in range of the light of modern 
times; taught to make practical use of reading and writing ; 
trained to think and look at life, in general, according to the 
noblest style of the nineteenth century; will this glorious work 
go on. 

And when we contemplate the fearful mass of this Southern 
illiteracy, we may better realize what this work implies. 

In Alabama, thirty-four per cent. of the whole people cannot 
write. In Georgia, Louisiana, Mississippi, North and South 
Carolina, Florida, Virginia, the line wavers from twenty-three per 
cent. till it reaches nearly forty-eight per cent. in New Mexico. A 
voting population equal to more than half the entire vote in the 
South (2,763,508 in 1880) is illiterate (1,737,303). Of the colored 
voting people, seventy per cent. are reported illiterate; of the 
whites, thirty per cent. In ten States, more than thirty per cent. 
of the voters, in six States, more than fifty per cent. are untaught. 
But these figures do not complete the melancholy tale. The 
inability to read and write by an American voter in days like these, 
means far more than ignorance in a European peasantry. It also 
points to another numerous class, who, with the mere knowledge 
gained in a poor school, are as truly strangers to the light of this 
new world and age in which we live as the child who has been shut 
up from his birth in the Mammoth Cave suddenly let out upon the 
glories of the upper world. 

In saying this I have no intent of disparagement or unfriendly 
comparison between these States and those of the North. God 
knows what a battle as for life is going on in all our great cities, 
in thousands of smaller towns, in the border lands of these prosper- 
ous and powerful commonwealths, in the illimitable territories of 
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the Northwest and the Pacific slope. Even now, Massachusetts, 
with her munificent provision, $5,000,000, annually, for educa- 
tion, counts almost a hundred thousand people over ten years of 
age who cannot write, and seventy-five thousand who cannot read. 
The growing cities of all these States are swarming with untaught 
children. But here, seems to me, the most conspicuous difference 
between the North and South. In all these northern States, and, 
possibly, in a few of the central southern, the superior class of soci- 
ety is in a favorable condition to handle the problem of the growing 
civilization in the Commonwealth. For here the superior class 
has not been overthrown, has constantly gained ground in intelli- 
gence, wealth, refinement, and the habit of acting together for the 
public good, and has always been educated into ideas of the 
republican or democratic organization of society. Under the wise 
policy of the fathers, the northwest was launched, at first, a 
century ago, on the tide of free labor and universal education. 
The day of recrimination for our past has gone by for all save the 
weaker brethren of the political fold. Impartial history will 
accord to North and South the just proportion of praise and blame 
for what has come to us in the momentous days behind. But if 
there is one fact patent to all intelligent observers of American 
affairs, it is that now is the time for the northern people and the 
general government, by all suitable means, private and public, in 
every good, generous, and helpful way, to aid the superior class in 
the South to check this awful growth of barbarism, and bring 
these States, one by one, into the proud position becoming every 
Commonwealth in our American fraternity of equal powers. And 
here is a common ground where, without injurious or impertinent 
interference with any State right, or the undue jarring of any local 
susceptibility, with full accord of patriotic and Christian minds 
and hearts and hands, the whole people can unite for the training 
of children and youth in the American school. 

There is an impression in the North, vigorously nursed by a 
portion of the partisan political press, that the leading class in the 
South has grossly failed of its duty in this work of education, and 
the nation is now to be summoned to repair the ruin of this failure. 

After nearly three years’ observation through twelve of these 
States, with the best opportunities for arriving at the facts, I am 
prepared to deny this accusation. I believe that, under the present 
conditions, the leading people of the South, the class which every- 
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where must be relied on for leadership in such matters, has not 
been specially unmindful of this obligation. Indeed, after a fair 
estimate of the difficulties in the way, I am confident that no simi- 
lar class of people in the old or new world has accomplished so 
much, in a time so short, against obstacles so formidable. 

Our Northern people cannot easily come to a true sense of the 
overwhelming destruction that fell upon every interest of society 
in the South at the collapse cf the great rebellion in 1865. The 
one problem that stared every returned confederate soldier in the 
face, and confronted every respectable family between Washington 
and San Antonio, was not a discussion of methods of education, 
or a theory of social science, but the previous question,—how, day 
by day, to keep soul and body together. In a community from 
which the financial underpinning has disappeared, every story of 
the social fabric leans and totters to its fall. With few exceptions 
the private, academical, professional and collegiate schools on 
which the superior people of these States had always relied, went 
down into the abyss in 1865, leaving only their names and dilapi- 
dated buildings behind. Outside half a score of cities, there was 
no effective organization of what we call the public school anywhere 
in the South before the great war. It was too much to expect that 
the people who were left destitute of the means to instruct their 
own children would spring to the front to inaugurate a new system 
of schools for their poorer brethren and the newly-emancipated 
slaves. The common school of the North was practically unknown 
through the rural districts which contain the vast majority of the 
Southern people; was associated with a hostile section that had 
just been victorious in a bitter war which ended in the upheaval of 
Southern society itself. The educational system most in favor was 
modelled on the English system of fifty years ago,—universities 
and colleges under the direction of ecclesiastical managers, and 
elementary schools as a sort of informal attachment to churches or 
groups of families. It was a new experiment to interest the State 
with the education of the masses, even to make any considerable 
provision for the education of the masses at all. The different 
classes of the Southern people were left by the war in the worst 
predicament for working together in the upbuilding of a new sys- 
tem of schools; the freedmen suddenly torn away from their old 
relations with the ruling class; the poor whites, in many districts, 
exasperated against their leaders through the terrible years of con- 
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flict ; families and churches and neighborhoods rent by the feuds 
that wait on civil strife and a common heritage of misfortune. 
The war closed only in form with the fall of Richmond. For ten 
years, in some of the States, the attempt of the general govern- 
ment to reconstruct them by the practical exclusion of the superior 
class from active citizenship, kept alive the worst passions of the 
great conflict, and hindered all progress. 

Meanwhile, the work of education among the blacks and poor 
whites was begun by teachers from the North, aided sometimes by 
the government, and a system of common schools was extemporized 
by the provisional governments in most of the States. But nobody, 
save a political enthusiast, would expect aid and comfort in such 
efforts from a people in the condition of the leading class in these 
States, during such a period of agitation and virtual anarchy. It 
is hardly ten years since the most advanced of these States, like 
Virginia, have been in a condition to seriously deal with the educa- 
tional question, and some of them, like South Carolina, only got 
their hand on the helm in 1876. 

In that brief period, the responsible people of the South have 
been summoned to about everything a broken-down community 
was ever called to do. The effort to get the new system of labor 
in working order and lift 15,000,000 people out of the slough 
of financial wreck and absolute poverty, has sorely tried the ener- 
gies of communities not specially fitted for the task. Yet was 
there ever in this world a greater financial success than has been 
revealed by the contrast between their labor system of 1870 and 
1882? It is difficult, in a prosperous village in New York or 
Michigan, to realize the number of expensive things to be done 
before an old-fashioned county town in North Carolina or Georgia 
can be made into the sort of place that scores of them are now 
becoming. In the South, today, there is a mighty famine of 
money, and the large accumulations are often in hands not espe- 
cially in sympathy with the new education. Let any fair-minded 
man travel through these States and ascertain the numerous diffi- 
culties of the educational situation ; how during the past ten years 
the entire system of collegiate, academical and professional instruc- 
tion was to be raised out of the dust and set in order, that the 
training of the intelligent classes might be kept as good as of old; 
how difficult it is anywhere to build up effective common schools 
in the open country, especially in a country so sparsely populated, 
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so peculiar in climate, so rent asunder by a conflict of races, as in 
the South ; how hard it is for a people to outgrow the habits and 
prejudices of their whole past, and change their institutions under 
the pressure of defeat and humiliation ; and he will be less inclined 
to censure the Southern people for what they have not accom- 
plished, than to confess that, in this dire emergency, they have 
displayed some of the characteristic virtues of American citizen- 
ship in a most conspicuous way. 

Within the past ten years the southern white people have vir- 
tually lifted up their old academical and collegiate system of instruc- 
tion from ruin. Almost every considerable school or college broken 
down by the war has been raised; by the aid of northern friends, 
some of them placed in better condition than before. But the ma- 
jority of them are still weak in funds, though not wanting in stu- 
dents ; toiling, in the face of great obstacles, to furnish a good 
education to the multitudes of eager young people who throng their 
halls, often needing all things in letters and the means of support. 
Many of the old professional schools have revived, and some of 
teem are gaining national reputation. During this period a system 
of common schools, modelled largely upon the system of the north- 
west, has been established in every one of these States, for blacks 
and whites; and in all but two of the border States, the public 
school monies are distributed fairly per capita, between the races. 
Each State has now a considerable school fund; and in several a 
State tax is levied or certain revenues appropriated for the support 
of free education. These funds are generally disbursed with signal 
honesty and economy, by a body of State school officials inferior 
to none in the Union. The new public school movement has 
already brought to the front an increasing number of eminent 
leaders, teachers and friends of education; and the results on the 
children of all classes has been most gratifying. An arrangement 
of summer normal Institutes for training teachers has been main- 
tained this year in half-a-dozen of these States, and normal schools 
for white and colored youth are being established. Almost every 
city of ten thousand people and upwards, has made a good begin- 
ning of public graded instruction ; some of them, like Charleston, 
Richmond, Nashville, Atlanta and New Orleans, have public 
schools that will bear comparison with similar places in the North. 
The county towns are waking up, and every year a larger number 
of them vote a local school tax in addition to the State fund and 
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establish free schools for eight or ten months of the year. The 
country district school is the point of difficulty there, as every- 
where; but there is constant progress, even in those lonesome 
regions where it would seem impossible to get a score of children, 
once a month, within sight of a school-house. 

In 1880 the whole school population of the entire South (the 
school age is reckoned generally from six or seven to sixteen or 
eighteen years) was 3,899,964 whites, with an enrolment of 
2,215,647; of blacks 1,803,257, with an enrolment of 784,709. 
In 1880 these sixteen States expended twelve and a half million 
dollars for popular education in common schools. In addition to 
this, nearly every southern State supports a free university and 
has commenced the organization of an agricultural and mechanical 
college ; several of them contributing to the support of the colored 
universities established by the missionary boards and people of the 
North. <A larger number of their youth every year are coming 
North for education. It is probable that the sum of $15,000,000 
would not exceed the amount actually expended at home, by the 
southern people, in 1882, for all departments of education. 

And now the great awakening of all classes of the population 
of these States in educational life, is one of the most remarkable 
facts of the period. One is reminded of the days of Horace 
Mann in Massachusetts, Hickox in Pennsylvania, and Lewis and 
Guilford in Ohio. The movement is indeed a profound and wide- 
spread revival, extending from the Potomac and the Ohio to the 
Rio Grande. Every political platform has now a very broad 
common school plank. No public man now dares get across the 
track of the children’s express train, The professional classes 
are falling in, and only political ‘‘ moss-backs,” social exclusives 
and the most irreconcilable section of the clergy are found in open 
dissent. I am confident that no people ever did more good work 
in the establishment of education, in ten years, than the people of 
the South. And now that their proverbial enthusiasm and pride are 
so largely enlisted in the good cause, there is reasonable hope that 
all will be done which their circumstances will justify. 

And if it be still asserted that the common school Jordan, 
down South, is, notwithstanding, ‘‘ a hard road to travel,” I reply 
that the cause of popular education has not yet ‘‘ free course,” 
neither is it altogether ‘‘ glorified” even in the most powerful 
States of the North. Every great northern city still wages war 
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against the ecclesiastical, social, political and financial enemies of 
the schools. Through vast regions of our oldest States the 
country schools are behind the age and fail to give the instruction 
the people have a right to demand. New York, Brooklyn, Phil- 
adelphia, Chicago, Cincinnati, and scores of smaller northern 
cities, are breeding legions of the most dangerous kind of young 
savages who never see the inside of a school-house. It is nowhere 
very easy to keep popular education up to a high standard. Any 
son of New England who was brought up amid the quarrels and 
factions of the old-time school district, should be ready to do jus- 
tice to the prodigious effort that, in ten crowded years, has planted, 
over a country as large as civilized Europe, among eighteen mil- 
lions of people, a system of free education, in many localities 
more effective and progressive than the new people’s schools of old 
England today. Indeed, our new Virginia established her first 
effective system of free education during the same years (’67 to 
70) that witnessed the great ‘revival which resulted in the new 
public school system of old England. 

But all this is only the beginning of good things, and the best 
our friends of the South can do for themselves is miserably inad- 
equate to the needs of those great States. The most reliable 
authorities on the ground declare that thirty millions per annum 
would be a moderate sum for the schooling needful under the cir- 
cumstances. ‘The cities of Charleston, Richmond, Atlanta, Nash- 
ville, impose a tax for education that would not be tolerated in 
many of our old wealthy towns in New England; yet in all these 
growing cities, thousands of children cannot gain entrance into the 
schools. The census of 1880 places this destitution of educational 
opportunities before the people in a way that should awaken atten- 
tion in every part of the country. Although there has been prog- 
ress, especially in the cities and large towns, during the past two 
years, but little headway has been made in the region where the 
yast majority of the Southern people live, the open country. Here 
is the strong hold of ignorance, and here the poverty of the people 
seemed to forbid any great advance in supplying the means of 
education. And here is the seat of the dangerous elements and 
influences which are already exciting the apprehensions of the 


thoughtful classes at home, and have brought them to us imploring | 


the aid of the nation. Here are some of the figures: 
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Percentage of Illiteracy in Persons over ten years old. 
White. Colored. 
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The Southern people need at least twice their present amount of 
funds ; twice the amount it is reasonable to expect they can raise 
at present, to establish an effective system of schools, for six 
months in the year through the open country, and eight or nine 
months in the county towns and cities. And this they need for 
elementary education alone, leaving the secondary and collegiate 
training to be provided for as may be, until the day of better 
things. 

It would seem incredible that a body of men so generally intelli- 
gent and well-meaning as the majority of our members of Congress 
undoubtedly are, could sit through a session of six months and 
not be attracted by this fearful wrestling match of half the Union 
with that popular ignorance, superstition, and vice which is the 
Giant Despair of the Republic. Just as these educational bills 
should have come up for action, the House of Representatives, 
last winter, fell into a dead lock over contested seats from the 
southern States, and spent weeks in unseating members declared 
elected by fraudulent practices, and exposing the abuses of the 
suffrage in the district from which they came. At the end of this 
conflict neither party was in the mood to take counsel together for 
the children, although it was possible to unite in sweet accord to 
push an unusual appropriation for questionable internal improve- 
ments, and to spend the closing hours in futile attempts to grapple 
with the subject of revenue, and to reduce the sum for printing 
the reports of the Bureau of Education, and protecting the lives of 
seamen on our coasts. 

There is certainly no apology to be made for the corruption of 
the franchise anywhere ; but we may as well open our eyes on the 
situation and talk sense in this matter of corrupt political methods, 
as stultify ourselves by partisan recriminations. And the wonder 
is that a body of men so thoroughly acquainted with the ‘‘ dark 
ways” and ‘‘ vain tricks” of the political world, as our Congres- 
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sional fathers, should fail to see that a disease so deeply seated 
in our popular Constitution as the degradation of the franchise, 
can never be cured by the present method of unseating members, 
or sweeping assessments to support political combinations to build 
up any party in any portion of the Union. This malignant disease 
is caught from the miasma of the great slough of ignorance, super- 
stition, credulity, and vice, at the bottom of American society. It 
is by no means certain whether the deepest abysses in that black 
sea are on the plantations of the South, or in the metropolitan 
cities of the North. Certain it is that every State and neighbor- 
hood has a district flooded at high water, and even the wilds of 
Oregon, the Adirondack wilderness, and the Aroostook woods, 
pour forth their local streams of filth to feed this hateful gulf of 
death. And everywhere the effect of this debasement of the voter 
is the same. Every ignorant, superstitious, credulous and vicious 
voter in America is a carcass covered by a flock of political buz- 
zards ; a temptation to all but men of the most stalwart virtue to 
conspire to use him for the basest uses of private and public life. 
And no Anglo-Saxon people ever did, or ever will, submit to be 
governed by an inferior class or race; even though that class be a 
numerical majority, and held up by the entire force of the national 
government. In some way the vote of that incapable majority 
will be evaded, revised, or overpowered and the State or city will 
finally be ruled by the people in whom the ‘‘ weight of the meeting” 
resides. 

These methods vary according to the temper and habits of 
different localities. The leading New England States offer a free 
education to every child, with ample provisions for the instruction 
of unlettered adults; so that no man has a valid excuse for 
extreme ignorance; and then protect themselves by making the 
ballot conditional on intelligence and a poll tax. The great cities 
of the North, beyond New England, periodically fall into the 
hands of ‘‘rings” that represent the rabble, and are only saved 
from political anarchy by an occasional rally of the respectability 
to restore things to a temporary situation of comparative honesty 
and safety. Every sharply contested political campaign in the 
central, western, and Pacific States closes amid the mutual angry 
recriminations of rival parties charging wholesale fraud, too often 
with a dangerous basis of truth. The Pacific coast, last winter, 
forced the country to prohibit the emigration of the Chinese, in 
anticipation of the same danger. 
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Through the Gulf States, where the majority of the voters are 
notoriously incompetent to cast an intelligent ballot, the same 
result is accomplished by methods in accordance with the political 
and social habits of the people, but with no more criminal intent, 
and, probably, with less danger to the country than by the more 
refined methods of the North. Jn all portions of this Union, it is 
practically impossible for the leading classes to submit to the govern- 
ing of great, wealthy cities and States by the lower class of voters. 
And while that class is as formidable as now in the South; even in 
old Kentucky a third, in other States a half, in South Carolina a 
considerable majority, of all the voters; the temptation to over- 
ride the illiterate vote, which, after all, only represents the purpose 
of shrewd partizan leaders, will be, too strong for ordinary Ameri- 
can nature to resist. The best men in all the States do and will 
deplore and denounce this growing evil. But saints don’t walk in 
brigades, even on Boston Common; and in dealing with an evil of 
this nature the only practical question is: Will the average 
American politician resist the temptation offered by an illiterate 
voting class, that, even in half the northern States, holds the 
balance of power, and, though the Union is able, with proper 
manipulation, every four years, to reconstruct the national gov- 
ernment? 

There is only one truly American way to lift the ballot box above 
the slough where it now lies imbedded; the gradual elevation of 
the majority of the voters by the education that, in time, will 
qualify them for intelligent and honest citizenship. Our great 
hope of the South, today, is that its representative public men and 
superior class are ‘‘ solid” in urging the general government to aid 
in working this highway towards national reconciliation and the 
peace that only comes from freedom, justice, and obedience to 
law. The Democratic convention of South Carolina, last session, 
nominated for Governor one of the most accomplished educators 
and purest men of his section,—since elected Governor of that 
State ; and proposed and placed this resolution on record before 
the world : 


VI. The extension of the franchise, as a political result of the 
late war, has enlarged enormously the number of present and pro- 
spective voters requiring education in the public schools. The 
burden was increased, while the ability of the State to bear it was 
diminished. The Federal Government, by liberal appropriations 
from the treasury on the basis of illiteracy, should help the South- 
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ern States to cure the evil of non-intelligent suffrage. A National 
danger calls for National action and National aid.—South Carolina 
Democratic Platform, 1882. 


In the face of such demonstrations, I must conclude that the 
public man who resists or evades that appeal, on the ground of 
any political difference with, or even well-proven habits of political 
unrighteousness in, the South, is like the doctor so lifted up with 
ideal notions of professional science, that he declines to prescribe 
for his patient till he is out of bed, and beyond the need of his 
curative skill. 

The one thing needful is to bring our servants at Washington 
up to a fair and full discussion of this great act of statesmanship. 
A week’s consideration in Congress will bring out the reasons for 
the measure so fully, and so arouse the conscience of the country, 
that no great man or party will dare to wreck the bill on any 
question of detail of administration. We certainly need $10,- 
000,000 a year, for at least five years, fairly distributed and used 
for the elementary schooling and the training of teachers, accord- 
ing to the measure of illiteracy in all the States. It will do no 
harm to the great commonwealths of the North to accept their 
share of the endowment, and use it at the primary and industrial 
end of their system of schools. The benefaction will come like 
the bread and water of life to sixteen States; for over a realm of 
thousands of miles, among several millions of children and youth, 
it will enable the friends of the public schools to root that blessed 
institution firmly in the hearts and habits of the people, so that 
they never more will let it go. Ten years, perhaps five years, of 
such national aid and comfort, with the great awakening of popu- 
lar sympathy, interest and helpfulness that would accompany this 
gift through the North, would fairly launch that immense region 
of our country on the flowing tide of universal education. And 
out of that training of the whole people would arise, in time, the 
needful reform in the secondary, the higher and professional educa- 
tion ; the growth of a superior journalism; the gathering of libra- 
ries; habits of reading, with an American Southern literature. 
And from this would grow that expansion, purification and refine- 
ment in the peoples’ home; that broadening and spiritualization 
of the church; that Christian public spirit and harmonizing of 
race and class, for which the noblest people through all these 
States are longing and toiling today. 
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(PROCEEDINGS OF THE UNITED STATES SENATE, Jan. 3, 1883.) 


Senator Brarr. I present a petition of the American Social 
Science Association, praying for appropriations from the National 
Treasury for the promotion of common-school education throughout 
y the entire national domain, to be distributed upon the basis of 
illiteracy. As the expression of this Association is from gentlemen 
whose opinions are entitled to the very highest consideration, and 
who are representatives of the cause of education throughout the 
entire country, I ask that their petition, which is very short, be 
Fy printed. It is signed by the president, Francis Wayland, and by 
F. B. Sanborn, secretary. Attached to it is the list of the officers 
of the Association, which I should like to have also printed, as it 
is very short and shows the prominence and the universal distribu- 
tion of these representatives of that cause. 
The petition was ordered to lie on the table and to be printed in 
the Record, as follows : 


AMERICAN SOCIAL ScIENCE ASSOCIATION, 
Boston, December 28, 1882. 


' To the Senate and House of Representatives in Congress assembled : 


7 The American Social Science Association, impressed with the danger in- 
volved in the existence of a large number of illiterate voters in the population 
of this country, as revealed in the last census, for the proper enlightenment 
of which class of voters many of the States are unable to make adequate pro- 
vision; and believing that a government resting on the suffrage of the majority 
of the people can not preserve itself from corrupt influence nor secure a high 
degree of civil freedom unless education is generally diffused among all classes 
of voters; and further believing it to be within the constitutional power of 
Congress to provide in this manner for the safety of the Republic, and that the 
enfranchisement of the freedmen imposes an especial obligation upon the 
Government to qualify them for a safe discharge of the new duties devolved 
upon them; would earnestly pray that your honorable .body will take prompt 
and efficient measures to avert these dangers; that money raised from such 





} sources as your honorable body may, in its wisdom, deem best, shall be dis- 
i tributed, for a limited period, to the common schools of the States and Terri- 
: tories, on the basis of illiteracy, and in such manner as shall not supersede 
y y nor interfere with local efforts, but rather stimulate the same and render them 
more efficient; said moneys to be distributed under such guarantees as shall 
; secure their application to the object herein named, with equal justice to all 
; classes of citizens. 
y Prepared by order of the American Social Science Association by the 


‘ 
. 


Council of the Association. 
Attest: 
FRANCIS WAYLAND, President. 
F. B. SANBORN, Secretary. 
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THE DIPLOMATIC RELATIONS BETWEEN THE UNITED STATES 
AND CHINA. 


BY PRESIDENT ANGELL, OF MICHIGAN UNIVERSITY. 


(Read Thursday, Sept. 7, 1882.) 


Our diplomatic relations with China began with the negotiation 
of the Cushing Treaty in 1844. That treaty was made possible 
by the so-called Opium War. Whatever condemnation we may 
pronounce upon the British for their part in that war, we must 
remember that we entered China in peace because they had entered 
before us by war. It is very probable that, even to this day, peace- 
ful requests alone would not have opened the gates of China to 
the Western world. No one who has lived in China long enough 
to understand the temper of the lettered class, the gentry and most 
of the officials, can doubt that, if it were practicable, those classes 
would gladly see the foreigners as rigidly excluded as they were 
prior to 1842. 

Perhaps in all Mr. Cushing’s diplomatic career, no task of his 
was more admirably executed than the Treaty of Wanghia. It 
formed the model for the treaties which several European powers 
subsequently made with China. Its leading features were as fol- 
lows : 

1. It made all needed arrangements for carrying on trade and 
commerce at the five principal ports. 

2. It provided for the trial of the cases, in which American 
citizens were defendants, in our Consular Courts. 

3. It secured protection and aid for our seamen wrecked at 
other places than the five ports. 

4. It contained the assent of the Chinese government to our 
employment of Chinese teachers, which had often been denied. 

5. It secured the privilege of procuring sites for business, and 
also for hospitals, churches and cemeteries. 

6. It declared opium contraband, and left Americans dealing 
in it to the tender mercies of the Chinese authorities. 

7. It fixed the tariff on imports and exports, of course follow- 
ing the rates secured by the English. 

8. It gave us, under the most favored nation clause, the ad- 
vantage of future concessions to any nation. 

There was nothing in the Treaty concerning residence of an 
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American Minister at Peking, or concerning the admission of a 
Minister to audience of the Emperor. Nor was there any stipula- 
tion concerning the treatment of Chinamen in this country. Of 
course, under our laws, there was nothing to prevent a Chinaman 
from coming, and enjoying the same protection as other aliens. 
But it was not then supposed by any one that the children of the 
Middle Kingdom would think of leaving their favored land for the 
country of the red-haired devils and barbarians. 

All the treaties made at this period were doubtless assented to 
by the Chinese as the best means of disposing of the foreigners for 
the time. 

The various Commissioners who succeeded Mr. Cushing for the 
next dozen years were largely engaged in sailing up and down the 
coast in attempts, for the most part vain, to find any duly accred- 
ited official with whom they could transact public business. When 
they did have the luck to ensnare one, it was, generally, to be- 
come victims to those arts of delay and evasion in which the Chi- 
nese statesman is facile princeps. 

It having been provided in the Cushing Treaty that after twelve 
years it might be revised, Mr. William B. Reed was sent out as 
our Minister, with authority to negotiate. The facts show that 
it is extremely doubtful whether he could have found any one to 
negotiate with, or at least any Chinese Minister ready to negotiate, 
if the English and French had not knocked down the Taku forts 
and so opened the way to Tientsin. Mr. Reed entered quietly by 
the road which the British and the French made ready for him, 
and negotiated with the envoys whom the Emperor, alarmed for 
the safety of his capital, had, in his fright, sent down to Tientsin. 

Mr. Reed’s Treaty is in its main features little more than an 
expansion of Mr. Cushing’s. Its leading provisions with the Con- 
ventions are, 

1. Detailed commercial arrangements, supplying wants which 
experience had developed, and modifying the tariff. 

2. Convention for paying American claims, amounting to some 
500,000 taels. 

3. Provision for admitting opium by payment of duty. 

4. Securing toleration for Christians, native as well as foreign. 

5. The opening of two more ports, Taiwan in Formosa, and 
Ningpo. 

6. The right to visit the capital yearly, confer with the Privy 
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Council, and to reside there, when the privilege should be granted 
to any one. 

Apparently, at the time of this negotiation, 1858, no thought 
was entertained of the emigration of Chinese to this country. 

How little desire the Chinese had to admit Ministers to the cap- 
ital was seen when, in the following year, the foreign envoys started 
to ascend the Peiho. They were all told to go to Pehtang, ten 
miles north, and proceed on board. Mr. Ward, the American 
Minister, complied, but was received in a manner not calculated to 
encourage other Ministers to imitate him. 

It was not until the British and the I'rench forced their way into 
Peking at the point of the bayonet, that an American Minister 
gained the privilege of residence at the capital, and, finally, of pre- 
sentation, under most unsatisfactory conditions, to the Emperor. 

Ten years after the negotiation of the Reed Treaty, namely, in 
1868, Mr. Burlingame, who had represented us most ably at the 
Court of Peking since 1861, arrived at Washington, at the head of 
an Embassy from China. The Chinese government had apprehen- 
sions that some of the European powers were about to insist on 
treaty stipulations with them of a more undesirable character than 
those which China had unwillingly accepted at the cannon’s mouth. 
The idea was suggested to them, and quickly adopted, of sending 
out an Embassy, partly composed of foreigners familiar with di- 
plomatic procedure and with western life, to prevent this evil. Mr. 
Burlingame, who by his sincerity and skill, and valuable counsels 
to the Chinese Minister had commended himself to them, was 
wisely placed at the head of the Embassy. ‘The enthusiasm with 
which he and his associates were welcomed in this country is not 
yet forgotten. The treaty which is usually known by his name 
was speedily negotiated. If I have been rightly informed by those 


who ought to know, that treaty was made, not at the request of 


Mr. Burlingame, or of the Chinese Government, but at the request 
of Secretary Seward. He suggested that the negotiation of a 
new Treaty with us would aid Mr. Burlingame in his negotiations 
in Europe. The important stipulations in the Treaty are as 
follows :— 

1. China’s right of eminent domain over the so-called foreign 
concessions was distinctly recognized. 

2. <Any privilege in respect to trade or navigation, not expressly 
granted, shall be subject to the discretion of the Chinese Government. 
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3. China may appoint Consuls to the United States. 

4. Citizens of either country shall have complete liberty of 
conscience in the other. 

5. Recognition of free migration from one country to the 
other, and reprobation of any other than voluntary emigration. 

6. The most favored nation clause in respect to immunities of 
citizens in each other’s countries, but naturalization not thereby 
conferred. 

From some cause, I am not able to say what, the Chinese 
Government was very slow to ratify this Treaty. It held it 
several months under consideration. Sixteen months elapsed 
between the conclusion of the Treaty at Washington and the 
exchange of ratification at Peking. 

For some years after this, nothing occurred which seemed to call 
for any further modification of our Treaties with China. But 
gradually the emigration of Chinese laborers to the Pacific States, 
which had been at first warmly welcomed, began to be a cause of 
solicitude, disorder, and wide spread discontent in those States. 
The feeling of opposition to their coming increased very rapidly. 
It led to disgraceful legislation against the Chinese by the Califor- 
nians, and to still more disgraceful treatment of them by the roughs 
and hoodlums of San Francisco. But it is a very great and a very 
common mistake in the East, to suppose that the opposition to 
the continuance of unlimited immigration from China has been 
cherished or stimulated only by the Dennis Kearneys, and other 
sand-lot orators of his ilk. A large proportion of the most serious 
and right-minded citizens of the Pacific States came to believe that 
the public welfare required that some check should be put upon 
this coming of the Chinese laborers. Finally, this belief became 
strong enough to secure the passage of the Fifteen Passenger Act, 
which forbade any shipmaster to bring more than that number of 
Chinese in one voyage to our shores. This was clearly in contra- 
vention of the Burlingame Treaty, and the veto of President Hayes 
prevented it from becoming law. The situation was growing crit- 
ical. There was, perhaps, danger that some other law in violation 
of our Treaties might be pushed through over a veto. In that 
vase, retaliation on our merchants and missionaries in China might 
have followed. 

The President therefore proposed to Congress that a special Com- 
mission should be sent to China to confer with the Imperial Gov- 
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ernment upon the emigration question and other matters of common 
interest and to secure such revision of our Treaties as might seem 
wise and practicable. Congress promptly made provision for the 
purpose ; and three Commissioners were named by the President. 
They reached Peking in the latter part of September, 1880, and 
were very courteously received by the Prime Minister, Prince Kung 
and his associates, the Ministers of the Foreign Office. Two of 
these Ministers were specially appointed as Commissioners, but, as 
a matter of fact, the other Ministers were always present at the 
Conferences, and took quite as active a part in the business as the 
Commissioners. Contrary to their usual custom in negotiations the 
Chinese were so prompt and ready, that two Treaties were com- 
pleted within forty-eight days from the first business interview of 
the Commissioners. 

One, which served: to modify the Burlingame Treaty, concedes to 
the United States Government the right to regulate, limit, or 
suspend, in a reasonable measure, the coming or residence of 
Chinese laborers, whenever, in the opinion of the Government, 
the coming or residence affects, or threatens to affect, the interests 
of our country, or to endanger its good order. It permits Chinese 
to proceed to the United States as teachers, students, merchants, 
or from curiosity, and to take their body and household servants, 
and reserves to the Chinese now here all the rights and privileges 
that they have enjoyed, or that the subjects of the most favored 
nation enjoy. 

The other Treaty forbids the citizens of either nation to trade 
in opium in the domain of the other; prohibits discrimination on 
the part of either nation against the other in respect to tonnage 
dues, and duties on imports or exports; and makes provision for 
trying cases arising in China between Americans and Chinese, in 
the court of the defendant’s nationality ; and secures to the Consul 
or other proper official of the plaintiff’s nationality, proper facilities 
in the court for watching the proceedings and examining witnesses. 

It has been reported that the United States Commissioners 
secured the Immigration Treaty by acceding to the request of the 
Chinese to prohibit Americans from engaging in the opium trade 
in China. 

It is due to the Chinese, as well as to the American Commis- 
sioners, to say that the report is utterly untrue. The courtesy and 
the delicacy of the Chinese, in this regard, were so marked that I 
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am glad of this opportunity to state the exact facts concerning the 
negotiation. 

Not until the terms of the Immigration Treaty were fully agreed 
on was a word said on either side concerning any other subject of 
negotiation. The Chinese would have violated diplomatic usage 
in no regard, if they had said, in reply to our request concerning 
the regulation of immigration, ‘‘ we will make you some concession, 
provided you will help us in our attempt to check the importation 
of opium.” They might properly enough have attempted to make 
some kind of a bargain with us. But they did not. When we had 
completed the first Treaty, they politely asked permission to sub- 
mit to us one or two points for our consultation. These proved 
to be the dues and duties question, and the opium trade. The 
judicial article was added by us, and so the treaty was speedily 
completed. 

From this brief review of our treaties with China, it is seen that 
they have not been, as none of our treaties with Oriental nations 
at present can be, strictly reciprocal treaties. The Chinese 
have enjoyed much larger privileges here than Americans have in 
China ; while we, in turn have secured some rights there which are 
denied to the Chinese here. They have been free to engage in all 
lawful pursuits anywhere in our territory, while we have been per- 
mitted to trade only at a few ports in China; at first five, but now 
numbering nineteen. We lay whatever import duty we please on 
goods from China, while they are forbidden to raise the duty which 
has been fixed by treaty. On the other hand, by heavy assess- 
ments on goods in transitu to the interior, they greatly limit their 
markets for our exports. The Chinaman in our country is tried by 
our courts. We refuse, and justly, too, to submit our citizens in 
China to the brutal procedure of Chinese courts. There are some 
grave practical annoyances in our relations with the Chinese Gov- 
ernment. Let us notice a few: 

1. Like other nations we have stipulations with them by virtue 
of which, goods which have paid the import duty may be forwarded 
to their destination inland by paying another duty half as great as 
the import duty. If a transit certificate is not obtained and the 
half duty paid before the goods are dispatched inland, they are 
liable to be stopped every few miles, at customs barriers, and to be 
heavily assessed. Now, so great is the greed and the corruption 
of the officials, that even when the transit certificate has been 
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procured, it often happens that the goods are levied on at these 
barriers, and are thus burdened with an exorbitant tax. So heavy 
is this oppression on inland trade, that at no great distance from the 
ports the price of goods is carried up to a height which destroys the 
market. Consular complaints are not always heeded. The lega- 
tions at Peking are called on to intercede with the Imperial author- 
ities. These send down to the Provinces for information. By the 


time the reply comes, weeks have elapsed. If orders are sent to 


the provincial officers to correct the abuse, still delays and evasions 
are multiplied; months go by; the market is lost ; and redress for 
the damage is difficult to procure. The merchants, the Consuls, 
and the Ministers are kept in a constant state of irritation from 
this flagrant abuse. Negotiations have long been going on to see 
if by paying a heavier import duty, goods may not be freed alto- 
gether from inland dues. Whether, if treaty engagements to that 
effect should be made, the Chinese could be held to a more faithful 
execution of them than of the present transit regulations, is of 
course somewhat doubtful. In truth the wide-spread venality, cor- 
ruption and greed of the Chinese officials, testified to in the reports 
of the government itself, form a most serious obstacle to the 
remedy of this grievous trouble to foreign merchants. 

2. Again, the local officials are often very derelict in failing to 
bring to justice those who have done violence, either to the property 
or the persons of our citizens. The simple truth is, that the over- 
whelming majority of the people do not wish us there. It is there- 
foie easy for those who assail our citizens to escape. It is easy for 
the officials to avoid detection when resorting {o equivocation and 
evasion. If they are finally presse by the Imperial Government 
so that they must seem to do something, they are then ready with 
their favorite device of hunting up some poor beggars who for a 
small sum consent to receive punishment, while the guilty men 
escape altogether. It is generally a long and tedious, and often 
an apparently unsuccessful effort which our Consuls and our Minis- 
ter make to get justice done to the men who have destroyed prop- 
erty, or wounded or slain our citizens. 

3. Another difficulty which we in common with other foreign 
powers experience in transacting business with the Foreign Office, 
is found in the relation of that office, on the one hand to the Pro- 
vincial Authorities, and on the other tothe Emperor. The Chinese 
government has some of the weaknesses of our old Confederation. 
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The requisitions which the Imperial Government make on the Prov- 
inces are not always obeyed. The power or the desire, to enforce 
obedience seems often lacking. Ifa foreigner has been harmed in 
person or in property in any Province, it is not difficult to obtain 
an order from the Foreign Office to the Governor of the Province 
that justice be done, but to get justice done is a very difficult thing. 
If a new trade negotiation, or a commercial amendment to a treaty 
is proposed, the Foreign Office will refer the question to the Provin- 
cial Authorities, and with rare exceptions, will report that there is 
so strong opposition to it that they cannot undertake to sanction 
it. Ifthey do not wish to adopt the suggested changes, the real 
or supposed opposition of the Provincial Authorities, who are as a 
rule opposed to any change, is a sufficient excuse for rejecting it. 

Ifthe proposition of a change cannot well be disposed of by 
referring to Provincial objections to it, there is one other refuge 
from your arguments. You will be told that the Emperor does 
not approve of it. Ashe isa mere child, it is pretty safe to assume 
that this means that the Foreign Office itself does not wish it. 
But between this Scylla and Charybdis, the opposition of the Pro- 
vincial officers, and that of the Emperor, nearly any suggestion of 
a change is pretty sure to be wrecked. 

The opinion of those best informed is, that at the present time 
the Imperial Government can generally enforce compliance with its 
commands upon mest points, if it will earnestiy make the effort. 
But it is usually reluctant to brave a strong public sentiment in any 
locality, in order to do justice to an injured foreigner. 

The transaction of diplomatic business with China, therefore, 
calls for the exercise of a great deal of patience and forbearance. 
But China feels, and not witaout reason, that the conditions in 
which she maintains her relations with foreign powers, including us, 
are not without hardships for her. 

Our Commercial Treaty of 1880 frees us, as Mr. Cushing’s 
Treaty of 1844 did, from the reproach of the opium trade. Since 
the negotiation of our Treaty, Brazil and Russia have bound 
themselves by obligations similar to ours. There can be no doubt 
that China would be glad to cut off entirely the importation of the 
drug, and hardly any doubt that if Great Britain could be induced 
to imitate our example, all other nations would do the same. 

It has been said that the insertion of the anti-opium article in the 
Treaty of 1880 was a piece of foolish sentimentality, injurious to 
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our commerce, and of no service in preventing the importation of 
opium into China. To this it can be replied that the injury to our 
commerce is very slight, since most American houses of character 
and standing had voluntarily abandoned the business, and, further, 
that the moral influence of our example promises to be helpful to 
China, as is shown in the course of Brazil, which had previously 
declined to assent to an Article like ours. 

But it is said still further in the way of criticism of the Treaty, 
that China now raises larger quantities of opium, and that she 
wishes to cut off importation, not to prevent the use of the drug, 
but to secure all the profit of raising and taxing it. 

In reply to this I can do no better than to quote the words of 
the Prime Minister of China to me in our last interview, when he 
said, in substance: ‘‘ It is, of course, difficult to deal speedily and 
satisfactorily with the Opium Question. The profits on it are so 
large, the passion for it is so strong, that it is not easy to stop the 
growing and use of it. So long as foreign nations are allowed to 
import it in unlimited quantities, it is, of course, useless for us to 
try to suppress it. But if we can stop the importation, I assure 
you it is the fixed purpose of this government to try to stop the 
growth of it, and we believe we can do it. You may state that in 
as strong language as you can frame.” 

When one sees the terrible destruction of property, happiness, 
and even of life, which the use of opium causes in China, and 
hears such language from its highest Minister as that I have 
quoted, one must be differently constituted from myself, and, I 
believe, from the great mass of the American people, to say that, 
in answer to the solemn and earnest request of the Chinese Gov- 
ernment that we abstain from participation in this nefarious trade, 
we should have given any other answer than an emphatic Are. 

The Chinese feel that it is a hardship that the maximum 
duty which they can lay upon imported goods is fixed by treaty, 
and is fixed at a very low rate. We have shown our appreciation 
of the hardship in the case of Japan, by negotiating a more -gen- 
erous treaty with her, to take effect when other nations will take 
similar action. If China will free goods from the oppressive taxes 
to which they are subjected in transit to the interior, we may well 
assent to a rise in the import duties on our goods. 

The Chinese chafe under the ex-territorial jurisdiction which 
we, in common with all other Western powers, exercise in her 
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territory. It must be confessed that it puts a hard strain on the 
good nature of a people and a government. When Prince Kung 
was once asked why our citizens should not go safely and freely 
everywhere in China and carry on trade, he is said to have replied : 
‘¢ One trouble is that whenever one of them has given any offence, 
the authorities of China cannot deal with his case. He pulls the 
American Statute Book out from under his arm, snaps his fingers 
in the face of the officials, and says, ‘I am to be tried only by 
this law, and by my Consul.’ And this is very irritating.” 

The appointment of merchants as Consuls was particularly ob- 
jectionable. It must be confessed that the proceedings of some 
of our Consuls a few years ago in China, were not such as to- be 
remembered with much pride. Our judicial system in China and 
Japan could easily be improved, and ought to be. Our Govern- 
ment ought, also, to take the utmost pains in the appointmegt of 
Consuls who are to exercise judicial power. This is its duty, 
whether in view of the interests of our own citizens, or in justice 
to the Chinese. 

It is utterly impossible for us .to surrender our ex-territorial 


jurisdiction in China until a vast change has been made in the 
judicial procedure of that land. But we cannot too thoroughly 
recognize our duty to exercise our judicial authority in the most 
just and careful manner; to make ampler statutory enactments for 
the government of our citizens there; to perfect our judicial 
administration ; and to appoint Consuls who are fit to be judges in 
such cases as come before them. 


Iam glad to see that the subject of a proper exercise of ex- 
territorial jurisdiction in Oriental lands, has been engaging the 
attention of our own State Department, and of the Institut de 
Droit International. The paper presented to Congress a few 
months ago by the State Department, gives a most complete sketch 
of the legislation of the leading nations on this subject, and sub- 
mits a draft of a law, in many respects admirable, providing for 
our discharge of judicial duties in China and Japan. If we are 
not prepared to set up so expensive a judicial system as that pro- 
posed in the draft, we may at ieast do as much as this in China. 
We may take pains to select Consuls competent to discharge judi- 
cial functions. We have now a Consul General at Shanghai, who, 
in addition to arduous duties in supervising Consuls, is compelled 
to discharge the ordinary duties of Consul at Shanghai, including 
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a large amount of important judicial work. I would suggest that 
we appoint a Consul, or a paid Vice-Consul, to attend to the con- 
sular duties, except the judicial, and that the Consul General be 
an Appellate Judge, to whom cases might be carried up from the 
consular courts. He might retain a general supervisory power 
over the Consuls. By adding only one man to the present staff, 
and appointing a Consul General with regard to his judicial 
ability and learning, we could meet our obligations to our own 
citizens and to China in a becoming manner. 

The question which, for the last few years, has seemed 
most seriously to threaten our relations with China, has been the 
immigration question. The passage of the Fifteen Passenger Act, 
and the discussion which followed the veto of it, showed that there 
was great danger that some similar bill in contravention, as has been 
said, of the Burlingame Treaty, would he passed, or that the Treaty 
itself would be abrogated. President Hayes and his advisers, 
therefore, thought it wise to see if, by conference with the Chinese 
Government, some amicable solution of the problem could not be 
reached. No great difficulty was found in securing to our Govern- 
ment the right to regulate the immigration of Chinese laborers 
in a reasonable measure. Indeed, the British Australian colo- 
nies, in which the same opposition to unrestricted immigration of 
Chinese laborers had been developed as in our Pacific States, 
have without any special treaty arrangements, and without any 
complaint thereof on the part of China, practically excluded them 
by heavy capitation taxes, there are no facts to show that the 
Chinese Government is desirous that its subjects should emigrate 
to foreign lands, or that it will cherish any hard feelings towards 
us under a reasonable execution of the Treaty of 1880. 

That it is possible that Chinese laborers may, if unrestricted, 
come to us more rapidly than is well, either for them or for us, is 
certainly true. Reason about it as we may, I believe the fact will 
be found constant, that if they are brought rapidly, in large num- 
bers, into any Western country, there will be unpleasant friction 
between them and the Western people, as there has been in the 
Pacific States, in Australia, and as there is beginning to be in 
British Columbia. 

In my opinion, if one-eighth of the population of Boston, or of 
Liverpool, or of Lyons, or of Hamburg, were Chinese, as at times 
one-eighth of the population of San Francisco has been, if these 








RELATIONS BETWEEN THE UNITED STATES AND CHINA. 35 


Chinese were for the most part without wives, or what we should 
call homes, remained ignorant of the language of the country, 
took no interest in the civic, social, or religious life of the land, 
by dint of living in a style lower than we can desire any western 
laborer reduced to, gained possession of the common labor, and of 
not a little of the simpler mechanical labor, and after five or seven 
years withdrew to make way for another instalment of Chinese to 
do the same thing, there would be much the same opposition to 
them, in any one of these cities, which exists in San Francisco. 
The problem of harmonizing so alien a civilization as that of 
China with ours is probably more difficult than we in the East have 
supposed, and a certain degree of caution, not inspired by narrow 
hatred, but by a sincere, and humane, and generous regard for the 
Chinese themselves, as well as for our own countrymen, will prove 
to be wise. I therefore believe that we ought to have the right 
which our Treaty gives us to regulate, limit or suspend Chinese 
immigration in a reasonable manner, but that we ought to exer- 
cise that right with moderation and justice, and only under the 
pressure of stern necessity. 

But I am not convinced that so stringent a bill as was passed 
at the last session of Congress was needed, if any was needed 
now. A suspension of five years would have been quite long enough 
to make clear the effects of such legislation. If longer suspension 
were required, it could then have been secured. The industries, 
and especially the household work of California, have to such an 
extent been dependent on Chinese labor, that, if there is a consid- 
erable reduction in the Chinese population, I shall not be sur- 
‘prised to hear Californians asking for more Chinamen within ten 
years. 

The Act ought also to be amended so as to allow the right of 
transit to the Chinese in Cuba, and in Peru, who wish to pass 
through our territory on their way home. But I do not believe 
that the Act as it stands will cause any serious trouble between 
the two nations. 

It is certainly for the interest of both China and the United 
States that their relations should be cordial. Our commerce with 
her, thoigh small compared with England’s, is of consequence. I 
indulge in no extravagant expectation of its rapid increase, though 
if properly fostered it should have a steady growth. Our cotton 
goods, our petroleum, and our lumber ought to be gaining wider 
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markets there. But we must not expect any rapid change in the 
wants or habits of the Chinese. They do not want our labor- 
saving machines, because they do not want to save labor. They 
do not want our steam engines and mining apparatus, because 
they are not yet ready either to build railroads or to open mines. 
Their philosophy and their education teach them that true wisdom 
lies in adhering to old ways. Their presumption is that the new 
is worse than the old. We need to follow a policy of kindness, 
but of firmness, with them. It is a mistake to suppose that firm- 
ness is not quite as needful as kindness in dealing with these 
Eastern peoples. We should press them earnestly to relieve 
inland trade of the burdens which now oppress it. We should 
convince them that we are ready to relieve them of the restraints 
which the Treaties lay upon their control of their own territory 
just as rapidly as the safety of the property and lives of our 
citizens will allow; and we should spare no pains to make our 
ex-territorial jurisdiction as just and effective as possible. 

Upon the whole, our diplomatic policy towards China has been 
from the beginning such that we need not fear to challenge an 
investigation of our record. Whether we have fared better at her 
hands than those nations which have pursued a more violent policy 
may, perhaps, be questioned. But we should be false to our tra- 
ditions if, on that account, we should change our course. Firm- 
ness, patience and watchfulness must guide us in the future as 
they have guided us in the past. 





PAPERS OF THE 
JURISPRUDENCE DEPARTMENT. 


[For convenience in printing, the Papers of the Education De- 
partment, following the Address of Mr. Mayo, are postponed till 
after those of the Jurisprudence Department. | 
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I. PROFESSIONAL ETHICS. 


A PAPER BY THEODORE BACON, ESQ., OF ROCHESTER, N. Y. 


(Read Thursday, Sept. 7.) 


I suppose a subject does not necessarily become unworthy the 
notice of students of social science by having been already dis- 
cussed to confusion and weariness. ‘To contribute anything really 
new to the study of the ethics that should govern the members of 
the legal profession, would be an achievement in moral philosophy 
fit for an Epictetus or a Bentham. But if there ever was a time 
and place that could afford to be indifferent to the conduct of its 
lawyers, or to the principles governing their conduct and expressed 
in it, that time and place certainly are not the United States of 
America, and the last quarter of the nineteenth century. Beyond 
any other nation of the earth, beyond any other period in the his- 
tory of this nation, not our jurisprudence only, but our legislation, 
our administration, almost our social order itself is controlled or 
created by lawyers. The saying is almost too familiar to be re- 
peated, that when Peter the Great visited Westminster, he learned 
with wonder that some scores of oddly apparelled persons whom he 
had curiously asked about were lawyers. ‘‘What! all these law- 
yers ?” was the autocratic exclamation ; ‘‘I have but two in all my 
dominions, and I intend to hang one of them as soon as I get 
home!” Yet it is hardly extravagant to say that as far as the 
English bar of two centuries ago surpassed in number the juriscon- 
sults of Muscovy, it is now outnumbered by the prodigious swarm 
whom American institutions have called to the function of aiding 
the administration of justice. In our population of 50,155,783, 
as it was numbered two years ago, there were 65,000 lawyers, or 
one in every 782 of men, women and children. But what is of 
more significance than even this ratio is the fact that the ratio is 
an increasing one ; for ten years before there was but one lawyer to 
every 946 persons in the population. Nor yet does this growing 
numerical statement express, even approximately, the influence 
upon American society of its lawyers. Contemptible, and beneath 
contempt, as a considerable proportion of these may be, either in 
juristic learning or in general attainments, yet a larger share to- 
day, probably, than ever before, of the intelligence, the intellectual 
force, and the civic activity of the community is found in the ranks 
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of this vast and semi-organized army. Whether it be true or not 
that the various religions have lost in any degree their hold upon 
the national mind, the authority of the clergy, of whatever church 
or sect, is unquestionably less, while the influence of the bar is prob- 
ably greater, than a century or a generation ago. Not merely for 
the proper prizes of learning, of tact and of persuasiveness, but be- 
cause of the manifold indirect advantages for the attainment of 
wealth, social standing and public office afforded by membership in 
this professional class, there crowd into it continually increasing 
numbers of ill equipped and undisciplined recruits. And while this 
constant influx is swelling the volume and by no means clarifying 
or elevating the tone of the class, there has become obvious at the 
same time a relaxation on the part of the laws and the courts of 
the discipline which once controlled, however inadequately, a body 
far smaller, far more select and far more amenable to reason and 
to public opinion. 

Here, then, in a country without an aristocracy of birth, is a 
class upon which have devolved, or which has assumed, the fune- 
tions belonging to an aristocracy wherever one exists.* In Eng- 
land, a half-dozen law lords among the five hundred peers, and 
hardly alarger number in the House of Commons, are the entire 
representation of the bar in the direct work of legislation. The 
magnificent services rendered by the French bar to liberty and en- 
lightened progress have indeed brought it into the legislative body 
and the senate in considerably greater numbers than in England. 
Yet of all members today of the American congress not far from 
three-fourths are at least titular lawyers ; and the proportion, though 
less, is yet very great in the law-making bodies of almost every 
State. The business of the country, at the same time, and espe- 
cially such vast interests as are under corporate administration, 
are largely guided and controlled by men in active legal practice, 
or by men who have sought in a-legal training the qualification 
for astute management of affairs. And even the current opinion 
of the people, as influenced by the periodical press, receives inces- 
sant and deep impressions from the direct control of journals by 





*«“< Pereant qui ante nos nostra dixerunt !” De Tocqueville published “ Democ- 
racy in America,” in 1835; but it is not until these pages are in the printer’s hands, 
that this passage is recalled to my mind: “If I were asked to place the American 
aristocracy, I should reply, without hesitation, that it is not among the rich, who 
are united by no common tie, but that it occupies the judicial bench and bar.” 
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men of legal practice or legal training, or from their various co-op- 
eration in them. 

It is no longer, therefore, now, if it ever was, a question that 
interests that class alone, by what ethical principles its members 
are to be governed. If a false morality is to be established among 
them as a standard of duty ; if a lawyer’s conscience or a lawyer’s 
honesty comes to be a current jest ; if it becomes customary in the 
community to excuse or palliate a crafty act or a disingenuous 
word because it was a lawyer’s; it is not merely the legal profes- 
sion that suffers from such moral debasement; the whole body of 
society must be contaminated by the noxious influence which 
touches it at every point, and permeates it by so many channels. 

Yet who will be so enthusiastic as to maintain that the prevalent 
estimate of lawyers in the United States differs substantially, to 
their advantage, from that just stated as an hypothesis? If un- 
swerving integrity, if ingenuous simplicity, are recognized by the 
community in the ranks of the legal profession they are regarded— 
let us not blind ourselves to this fact—as an incongruous interpo- 
lation in the normal type; the purity and ingenuousness are in- 
sisted upon by observers with an unflattering emphasis as virtues 
heightened by the adverse conditions in which they are found ; and 
the friendly critic will most probably fall into the very phrase of 
an ancient epitaph, ‘‘An upright man, although a lawyer!” The 
dominant feeling would still be fairly expressed by Dr. Johnson’s 
pungent saying, who answered an inquiry as to a person who 
had just left the room: ‘‘I do not wish to be calumnious ; but it is 
my belief that the man is an attorney.” 

Now I shali not take this occasion to dispute the justice of these 
aspersions, or of the sentiment which they express. No one can 
have been for twenty years in active and varied legal practice 
without becoming convinced that the profession to which he be- 
longs harbors within itself examples of as base, deliberate and in- 
genious depravity as any that, less favored by fortune or cunning, 
have gravitated into the penitentiary. He finds, moreover, on the 
part of those numerous members of the bar who cannot look upon 
meanness with any degree of allowance, and on the part of the 
bench which is nominally charged with the regulation of the officers 
who come before it, a half-sad, half-humorous consensus, as to the 
existence of such baseness and as to the perpetration of specific 
offences, and an altogether sad acquiesence in them, as beyond the 
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inadequate power of penal process to correct. Yet it may fairly 
be doubted whether all the unpunished rascalities of pettifoggers, 
shysters and barrators, all the devices of trials at nisi prius, all 
the bullying and tricking of witnesses, all the affidavit-mongering 
of the special-motion room, so much discredit in public opinion 
those lawyers who are innocent of them, as the principles which 
distinguished jurists have sometimes avowed as the proper basis 
for professional conduct. According to these principles, the gen- 
eral code of morals must be subjected to exceptions when applied 
to lawyers ; an act which in a layman would be culpable, may be 
blameless or even commendable if committed in the character of 
an advocate or an attorney ; and it is maintained that the due ad- 
ministration of justice depends on this subversion of ordinary ethi- 
cal rules, so far as the relations of counsel and client are con- 
cerned. I think, indeed, of a recent case in which that doctrine 
was judicially applied. An insolvent, owning certain lands which 
he wished to withdraw from the reach of his creditors, conceived 
the idea of bringing about the transfer of title by the foreclosure 
of a mortgage which had been many years ago not only paid, but 
actually satisfied of record. By the active and ingenious instru- 
mentality of his attorney, entering with enthusiasm into the 
scheme, a series of frauds upon the court and upon creditors 
brought it to apparent success. In the suit brought to expose and 
nullify the fraud, the attorney was charged as fellow-conspirator 
with all the rest who bore a minor part in it. So far as the other 
scoundrels were concerned the decree adjudged the conspiracy in 
the most explicit terms ; but the unquestionably upright, although 
too kindly judge who granted it, upon its being made to appear ~ 
that the attorney acted throughout only in his professional capacity 
and upon formal retainer, discharged him of all complicity in the 
fraud of which he was the most active and a thoroughly conscious 
instrument. This was, indeed, a new application of the rule that 


‘¢ That in the captain ’s but a choleric word 
Which in the soldier is flat blasphemy.” 


Whether an appellate court might not have taken a severer view 
of professional duty may indeed be doubted; but it is not to be 
wondered that the plaintiff, having secured the substantial object 
of his suit, preferred to pay that defendant’s costs as the price of 
a lesson in ethics which will permanently modify his views as to 
the morality of the legal profession. 
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I do not deem it important here to controvert the extraordinary 
proposition enunciated by Lord Brougham upon the trial of 
Queen Caroline. Put forth in the excitement of a most agitating 
process, by an orator in whom the moral sense was neither natively 
acute nor largely cultivated, and with an extravagance of ex- 
pression which was far more characteristic of him than exactness 
of statement, it has seldom since been approvingly cited, unless by 
some advocate maintaining an unconscionable cause by reprehen- 
sible methods. ‘*To save his client,” he declares, ‘‘by all means 
and expedients, and at all hazards and costs to other persons, and 
among them to himself, is the first and only duty of the advocate ; 
and in performing this duty he must not regard the alarm, the tor- 
ments, the destruction he may bring upon others. Separating the 
duty of a patriot from that of an advocate, he must go on reckless 
of consequences ; though it should be his unhappy lot to involve 
his country in confusion.” Immoral and atrocious as the proposi- 
tion is, when read in cold blood at the distance of sixty years, its 
fault is, after all, that it sought to express by means of an inaccu- 
rate generalization a suggestion which it was not convenient to 
utter in concrete form. To the tribunal before which it was ut- 
tered, to the prosecuting monarch, to the British public to whom 
it was in fact addressed, it meant no more nor less than this: Per- 
sist in this pursuit of a wretched and outraged wife, against whom, 
in the interest of a profligate husband, it is sought to subvert the 
laws of the realm, and those who are charged with her protection 
will not fear to attack her assailant; they will resort to the legal 
proofs of the prior marriage of the king with Mrs. Fitzherbert, by 
which he rendered himself legally incapable of succeeding to the 
throne which he has just usurped ; neither our own personal risks, 
nor the inconvenience to the country of replacing him with the 
lawful sovereign, will deter us from that course. Thus interpreted 
(and this was the meaning the words carried to all minds then,) it 
may even be doubted whether they are not obnoxious to a very dif- 
ferent criticism from that which has ordinarily met them. For if 
the threat conveyed also, as it might seem to, the intimation that 
an undisputed possession of the throne should be the reward of 
that abandonment of ‘the prosecution which speedily followed, no 
keen casuistry is required to condemn such methods of sustaining 
even a righteous defence. 

The popular mind in considering, as it delights in doing, the 
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duties and the faults of the legal profession, dwells most frequent- 
ly and most severely upon two cases which probably give little 
concern to conscientious lawyers. The first is the problem of de- 
fending criminals known to be guilty. Now without the guidance 
of statistics, it is perhaps a liberal estimate that of all professional 
business in the United States in any year not over one two-hun- 
dredth part consists in the defence of accused persons, guilty or 
innocent. That is, if one lawyer out of two hundred gives himself 
wholly to that department of labor, the other one hundred and 
‘ninety-nine will be wholly relieved of the need of solving this ques- 
tion of morals; or if every lawyer should give the two-hundredth 
part of his time to this branch of business, it would receive a 
larger amount of professional attention than the present aggre- 
gate. To the vast majority, therefore, of the bar, the question of 
the defence of criminals is but an amusing speculation. But when 
it assumes a practical form, there are not many questions of casu- 
istry more easily disposed of. The fallacy involved in the preva- 
lent objection is in the notion that the interest of morality demands 
always the punishment of bad men. The error is a grave one. 
The interest of morality and of social order demands above all 
things that a bad man shall not be punished unless he has violated 
some law ; and even that a known violator of law shall not be pun- 
ished except by the forms of law. Those established and known 
laws, those fixed rules of procedure, are all that distinguishes the 
institutions of civilization from the savage cruelty of an oriental 
antocracy or the blind fury of a western lynching mob. Against 
any departure from them or disregard of them every bill of rights 
sets safeguards in its prohibition of ea post facto laws and bills of 
attainder. And every lawyer who interposes against an eager 
prosecutor or a passionate jury the shield of a strictly legal de- 
fence, declaring, you shall not hang or imprison this man, be he 
guilty or not guilty, until by the established course of procedure, 
by competent legal evidence, you have proved that he has offended 
against a definite provision of law—and that the precise provision 
which you have charged him with violating—is defending not so 
much the trembling wretch at the bar, as society itself, and the in- 
nocent man who may tomorrow be driven by: clamor to crucifixion. 
If indeed, in the excitement of controversy, he quibbles with words 
or perverts evidence, he becomes himself an offender ; but his of- 
fence is not that he defends a guilty man, but that he does what 
would not be honest if done on behalf of an innocent man. 
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Not very much more frequent, in actual practice, is the supposi- 
titious difficulty created by knowing one’s client in a civil cause to 
be in the wrong. It can seldom happen to any honorable lawyer 
to know his client to be in the wrong. If the counsel is frankly 
informed by A, I have swindled B, and want you to help me keep 
the fruits of my fraud, either the counsel is an unconscionable 
knave, whose services are, for that reason, invoked by A, or he 
dismisses the proposing client so expeditiously that the relation has 
no opportunity to exist between them. Every lawyer, no doubt, 
becomes at times the adviser and assistant of a villain; but, if he 
be an honest one, he promotes his villany as innocently as the 
grocer who sells the supplies that keep him alive, or even the loco- 
motive that draws him on his way to accomplish his designs. 
Many a lawyer, who has meant to keep clean hands and a pure 
heart, can look back upon this or that completed litigation and see 
that his client was both legally and morally in the wrong; but it is 
seldom that the incessant and fervent assurances of the client, the 
proofs and arguments which, all upon one side, he arrays before 
his counsel, have failed to keep him convinced, from beginning to 
end, that he must be in the right. A venerable jurist, of the finest 
sense of honor and the purest integrity, said to me, after fifty 
years of the most laborious professional life, that he had never but 
once thought his client in the wrong; yet, to my positive knowl- 
edge, he had advocated the causes of some thorough scoundrels. 

It must sometimes happen, however, in every long career, that 
one entering upon a litigation in enthusiastic sympathy with his 
client, shall, with the progressive development of the case, find 
his ardor chilled by dishonoring disclosures. Even then it may 
well appear that his continued service will not be the active pro- 
motion of wrong; and if that is so, the only effect of the revelation 
may be that he will render no longer a sympathetic, but merely a 
faithful service. But if the new view of the man, and of his cause, 
has made it appear that his continued pursuit, or resistance, is but 
the attempting or the consummation of a wrong in which the advo- 
cate would have refused to co-operate if it had been made known 
to him at the outset, what then becomes his duty? I cannot 
accede to the position taken by an eminent and high-minded jurist, 
whose discussions of the general subject have largely contributed to 
elevate and strengthen the tone of the profession. Mr. Justice 
Sharswoud says: ‘‘ When he has once embarked in a case, he 
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cannot retire from it without the consent of his client or the appro- 
bation of the court. To come before the court with a revelation of 
facts damaging to his client’s case, as a ground for retiring from 
it, would be a plain breach of the confidence reposed in him, and 
the law would seal his lips.” (Legal Ethics, 28-9.) Undoubtedly 
he may not disclose the facts he has learned; and, without the 
consent of the client, or the permission of the court over-ruling the 
client’s protest, he may not withdraw from the case. But it is in- 
conceivable that he can be compelled to be an active and conscious 
accomplice in wrong-doing, simply because he has been entrapped 
into it under the pretence of an honorable service. If he presents 
to his client the unadorned statement: ‘‘I find that what you 
represented to me to be an honest cause, is, in fact, a contrivance 
to defraud your creditor or to swindle a family of orphans out of 
their farm; take your papers to some one who is in that line of 
business ;” can it be imagined that the client will insist upon the 
continuance of service upon such a divergence of views? Or, if 
he carries his persistence so far as to drive his counsel to court 
with a motion to be relieved, was there ever a court which would 
meet his statement that, for reasons personal to himself, and 
which he was not at liberty to disclose, he desired to be relieved 
from further service, with a refusal to allow him to demit his 
charge? I cannot, therefore, distinguish between a case which 
honorable counsel ought not to undertake with a knowledge of its 
character, and a case which, once undertaken, turns out to be of 
such a character. Under either condition, the lawyer who enters 
it, or the lawyer who does not retire from it, is an accomplice in the 
wrong; and, if a cloud is cast upon the client’s cause by the un- 
explained withdrawal of a lawyer of good repute, and the entrance 
into it of a successor of different character, it may be the misfor- 
tune of the client, but not the fault of the counsel. 

Sometimes, indeed, the evidence of the client’s wrong may first 
come forth, gradually but incontrovertibly, from the lips of an 
adversary’s witnesses upon the trial. . Unless it be, however, of 
absolutely overwhelming and unanswerable force, it may safely be 
said that the opposing counsel will be the last person in the court 
room to be convinced by it. Jury, judge and audience will suc- 
cumb, and will make palpably futile even a disingenuous struggle 
against the facts, and the occasion will have come, if not for open 
surrender, at least for silent submission. And if, against the 
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convictions of his entire auditory, he continues hopelessly to 
wrestle with the proofs, he may merely be giving new evidence of 
the power of absolute prepossession to obstruct the operation of 
probative processes upon the mind. 

The wise limitation of time imposed by the rules of the associa- 
tion forbids a reference to several specific topics connected with 
the general subject. I cannot, however, refrain from stating my 
dissent from that distinction which it has been sometimes sought 
to draw between the prosecution of a claim which, in Judge Shars- 
wood’s phrase, ‘‘ offends the counsel’s sense of what is just and 
right,” and the unjust and unrighteous resistance to a just claim. 
It has been maintained that a lawyer may properly assist in the 
latter, when it would be unconscionable in him to aid in the 
former. I cannot so regard his duty. Take the case of a usuri- 
ous claim. I know of no more barbaric provision of law than 
the atrocious forfeitures imposed by the law of New York for an 
agreement to take six and a quarter per cent. interest. In the 
forum of conscience, such an agreement must be as binding as one 
to take five per cent. For a man to violate it, having it in his 
power to perform it, is a dishonest act. But I cannot find it to be 
less dishonest to plead the defence, in an action on a usurious 
mortgage, than to bring suit to have the mortgage annulled for 
usury. In either case, the act of the party is unconscionable, and 
the counsel whom he calls upon may surely indulge his taste, if he 
* chooses, by declining the retainer. But he may with equal pro- 
priety, and without abating a tittle from his scorn of his client, 
assist him in enforcing the law, which is none the less law because 
it dishonors the Commonwealth, remembering the apothegm con- 
tributed to political science by one who never claimed to be a 
philosophical statesman, that the best way to get rid of bad laws is 
to carry them into effect. 

I can find, therefore, no different—or rather I will say no lower 
—ethical basis of action for the advocate than for any other mem- 
ber of society. The attempt which has lately been made to de- 
grade the morals of thé@editorial profession by arguments drawn 
from the assumed ethics of the legal profession must fall with the 
foundation upon which it is reared. The lawyer, it is argued, may 
honorably support a cause he does not believe in by methods 
which imply that he does believe in it; and equally may the jour- 
nalist carry his pen from one party to another, or put it at the dic- 
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tatorial control of his managing editor. But it is not true that the 
lawyer may simulate a confidence that he does not feel. His pre- 
possessions may indeed have brought him to believe incredible 
propositions of law or of fact; but if his passions, his interest or 
his notions of professional obligation have induced him to pretend 
the thing that is not, or to maintain for an unworthy client any- 
thing more than those strict rights which belong even to an unwor- 
thy man, his dishonor is as great, and tends as directly to the cor- 
ruption of society, as if he had not been paid for it. Nay, more; 
such is the position of the bar in American society, that its moral 
debasement carries with it far-reaching consequences. The science 
to the study of which it pretends to be devoted is ethical science ; 
for positive law is but the expression of the moral sentiment of the 
community. Beyond all other influences, the bar makes, inter- 
prets, administers the law; and if the bar is tricky, quibbling and 
mendacious, legislation and administration will not be much bet- 
ter. Its position and opportunities impose corresponding obli- 
gations. ‘‘Nobility obliges.” The divergence from a high ideal 
which secures an immediate advantage is, just so far, a debasement 


of the class which ought to be the nobility and the chivalry of a 
society without established orders. And if that class shall show 
itself inferior to its trust, it behooves society to enforce upon it, 
by all the powerful sanctions of a jealous public opinion, a morali- 
ty finer and loftier than that which governs classes of lower re- 

sponsibilities and less distinguished privileges. ; 





DISCUSSION OF MR. BACON’S PAPER. 


Judge C. A. Peasopy, of New York, who was presiding, opened 
the debate by extended remarks, of which the following is an 
abstract : 


He said that the life of a lawyer presented temptations of excep- 
tional strength ; but how often has a lawyer been guilty of betray- 
ing his client, or doing less than iustice to his interests, according 
to the best of his ability? How very few men, holding any posi- 
tion in the profession, have been seriously accused of acting dis- 
honestly in professional relations—for no small part of what is 
said is not said seriously. Fewer, still, have been adjudged 
unworthy of confidence by men knowing the facts on which their 
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judgment is based. Who are the men that talk glibly about the 
low moral standard-of the profession? Are they men of such 
repute for high moral sense as to be authority in a matter requir- 
ing knowledge, intelligence, and honest judgment? Are not the 
censors of the profession almost invariably of a class quite differ- 
ent from that? Some-paltry fellow calling himself a lawyer is 
reputed by gossip fo have done wrong; but who is the man 
who from this fact characterizes the profession or any considerable 
part or number of it? Cases of this kind do occur, no doubt; but 
are they of frequent occurrence—the numbers of the profession and 
the amount and the nature of the business transacted by them 
considered? Such cases must occur in every profession and walk 
in life. Is there a vocation in which they occur less frequently? 
all things being fairly considered? Much of what is said popu- 
larly is in jest; much is uttered carelessly and without considera- 
tion, and much is uttered by men who have failed to accom- 
plish nefarious purposes through the law and lawyers. The au- 
thors of this kind of scandal call lawyers knaves, physicians 
fools, and clergymen hypocrites or scheming self-seekers. 


Prof. WayLanp heartily commended the paper, declaring him- 
self in full sympathy with the sentiments so forcibly and oppor- 
tunely expressed by Mr. Bacon. He deplored the crowding into 
the ranks of the profession of so many young men who adopted it 
a& a trade, or merely as a means of political promotion. Disap- 
pointed in their expectations, and driven to the necessity of doing 
something to prevent starvation, they too often substitute petty 
knavery for a competent knowledge of law, and disgrace their 
profession while they defraud their clients. He was in the habit 
of advising young men who consulted him about the wisdom of 
studying law, that unless they were conscious of possessing quali- 
ties of mind peculiarly fitting them for success in the higher walks 
of the legal profession, or unless they could safely count on influ- 
ential business connections, or clients of the better class, they 
would do well to engage in any other employment which offered 
fair promise of an honest livelihood, however humble, rather than 
be exposed to the temptations to dishonesty which beset the man 
who is compelled to beg for legal business. He presumed that, in 
giving such advice, he had been of more real service to the profes- 
sion than by any instruction he might have given to law students. 
He hailed with delight any attempt to elevate the moral standard 
among legal practitioners, and he was satisfied that such argu- 
ments and appeals as those to which the Association had just 
listened, would meet an approving response from all high-minded 
members of a noble calling. 
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Lewis L. DELAFIELD, Esq., of the New York bar, being called 
upon by the Chairman, said in substance that. the popular notion 
of the average lawyer of the present day, was embodied in the 
anecdote of the young man—himself a limb of the law—who, 
when summoned to the death-bed of his father and informed, with 
many expressions of affection, that by the -provisions of the will 
of the moribund parent, he was to be sole heir, and that A. B. 
(naming a well-known attorney) was to be executor, thanked his 
father for his generous intentions, but added: ‘‘I should prefer 
that A. B. should be the sole legatee if I can be designated as 
executor.” This story, Mr. Delafield continued, is open to the 
objection that it condemns the entire profession in a manner quite 
too sweeping ; but that it expresses a sentiment which has much 
more foundation in truth than it ought to have, does not admit of 
a doubt. There are many lawyers—and they are not exclusively 
confined to our large cities—who should be disbarred without 
delay for dishonest and corrupt practices, and until some serious 
and successful attempt is made in this direction, the legal pro- 
fession must expect and will deserve to decline in popular esteem. 

Prof. T. W. Dwicur (of Columbia Law School), agreed with 
all that Mr. Bacon had said, and with all that Judge Peabody had 
said. If lawyers have been untrue to the trusts committed to their 
charge, or have in any way brought discredit upon the profession 
to which they belong, it has been in most instances owing to a 
low standard of professional education, and to the freedom with 
which, in many States, men are admitted to the practice of the 
law. Where there has been no adequate | reliminary education 
demanded, a low standard of professional morals too often pre- 
vails. The training that is given in law schools of a high grade 
leads to the inculcation of principles which are utterly at variance 
with disreputable practices at the bar. Of those who had been 
under the speaker’s instruction, few had turned out badly. 

Prof. S. E. Batpwin (of Yale Law School), believed that the 
tone of the legal profession was never so high as now. He men- 
tioned two cases, one in Missouri and one in Maryland, where 
lawyers had been disbarred for unprofessional, i. e., dishonest 
conduct. A rascal may become a lawyer, but his rascality will be 
in spite of and not by reason of his legal training. 

Rev. H. L. Waytanp, D. D., of Philadelphia: ‘‘I have listened 
with the utmost interest and with the fullest agreement to the 
paper of Mr. Bacon. Some of the eminent professional gentle- 
men who have taken part in the discussion have spoken as 
if the evils of the unscrupulous practice of law would be remedied 
by a more complete legal education. I desire to ask for informa- 
tion, whether it is not the case that in many instances the 
most highly educated attorneys prove the most facile and un- 
scrupulous instruments as the advocates of large corporations and 
monopolists ?” 
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II. LOCAL GOVERNMENT IN MICHIGAN AND THE NORTHWEST. 


(A Paper read before the American Social Science Association at Saratoga, N. Y., 
Sept. 7, 1882.) 


BY EDWARD W. BEMIS, A. B., 


Johns Hopkins University, Baltimore. 


Not long ago, at a college in a neighboring State, a professor 
proposed for debate, ‘‘ Resolved, That the New England town- 
meeting should be abolished.” In a class of nearly one hundred, 
not ten could be found willing to discuss the subject, and only one 
showed a comprehension of its general bearings, —this in a New 
England college. So great ignorance, probably, does not prevail 
among those New England citizens whose duty at the polls has taught 
them something of the government of their town or city. Yet it 
is undeniable that few persons have any accurate knowledge of the 
local political institutions of other parts of the country than their 
own. For instance, in a recent conversation, a judge of acknowl- 
edged reputation for legal wisdom, in a State east of New York, a 
man even of legislative experience, said he was entirely unac- 
quainted with the county government of the Empire State. A 
member of the supreme bench of one of the northwestern States 
confessed to much the same ignorance respecting Ohio. 

Nor is the reason for this ignorance far to seek. The import- 
ance of the subject is hardly yet realized. We seldom value or 
study what we share with all around us. If money for schools, 
for roads, or for the poor is raised in the same manner in our town 
and the next, in our county and beyond, we assume it is so with 
our State and its neighbor, with the East and the West, with 
Pennsylvania and Illinois, with New York and Missouri, or, if we 
learn of a difference, we imagine that ours must be the better. If 
we go to our libraries for information, we return no wiser than we 
went. As the old method of writing history was to narrate the 
exploits of kings and their armies, so the study of politics is still 
mostly confined to the doings of Reichstag, Parliament, Congress, 
State Legislatures and Common Councils. 

Previous to 1872, when E. M. Haines, of Illinois, read a valua- 
ble paper before the Social Science Association, on the ‘‘ Growth 

4 
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of Township Organization in the West,” scarcely anything on the 
subject of local government, save Professor Parker’s paper in the 
Proceedings of the Massachusetts Historical Society on the Towns 
of New England, had been written in this country. With the ex- 
ception of a brief article by Galpin, in Walker’s Statistical Atlas 
in 1874, only two or three short articles have since appeared, al- 
though such writers as Bancroft and Freeman have borne testimony 
to the need of information upon this subject. Several men at the 
Johns Hopkins University are now pursuing their investigations in 
this direction and their results will be published in a regular series 
of University Studies in Historical and Political Science. 

Now what is meant by local government, and why is its treatment 
so important? The government of the United States consists of 
four distinct centres of political power: the central power, with 
its seat at Washington; the State, with its important legislative 
powers ; the county, the seat of many judicial powers ; and, lastly, 
cities and villages, and those small incorporations, rarely more 
than thirty-six square miles in area, into which more than half the 
States of our Union are divided, and which, in the East, are usually 
called towns, and, in the West, townships. The assembling of the 
electors together in these small civil divisions, at annual or special 
meeting, for determining, not only what officers shall manage the 
affairs of the township, but, as in many States, how such affairs 
shall be managed, what taxes shall be raised for schools, roads, 
bridges, parks, commons, cemeteries, public buildings, and other 
subjects of local concern, determining, too, what by-laws they will 
have for their regulation, and, in short, how the prudential affairs 
of the township shall be managed in the manner most conducive 
to its peace, welfare and good order; all this has an influence upon 
the people, the importance of which cannot be over-estimated. Of 
all the means of political education, none perhaps has been so 
effective in creating an interest in republican institutions as well 
as in calling forth the intelligence necessary for their preservation, 
as the town-meeting. 

It is not, however, to the town-meeting alone that we refer when 
we speak of local government, but to all agencies by which matters 
purely local in character, are taken from federal or State juris- 
diction and placed in the hands of the local authorities. County 
legislation and county powers, in so far as related to subjects of 
exclusively county interest, are just as much parts of local self- 
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government, as the government of town, village, or city. Indeed, 
the increasing tendency to transfer power from the State to the 
county is very marked in some sections and deserving of careful 
study. It needs but the slightest acquaintance with the workings 
of our State legislatures to convince any one that much of the 
corruption, the ‘*log-rolling,” and worse, which disgrace American 
politics, results from the control which is given to our legislatures 
over purely local matters by means of special legislation. Authority 
for building a bridge or house of refuge, erecting a town hall or a 
prison, is sought in the legislature, although only the one member 
from the district affected knows anything of the merits of the bill. 
If that member has already sold his vote none of his associates are 
sufficiently acquainted with the measure to defeat it, but pass the 
bill out of courtesy, while individual responsibility for the corrup- 
tion or misjudgment is lost in the numbers voting. Not so when 
these questions are brought before the local district which alone is 
interested. Every member of a county or township-board is 
acquainted with the measure under discussion, and popular con- 
demnation follows close upon abuse of trust. The worst class of 
men seek to enter our legislatures because of the profitable meas- 
ures requiring their approval, but which might better be adjusted 
in local assemblies. Illinois, fourteen years ago, by passing an 
act forbidding local bills and special acts of incorporation, and 
relegating all that was necessary to the local bodies, diminished 
her pages of statute laws from three thousand to two hundred. 
Understanding, then, the importance of local government, both 
for political education and pure administration of public affairs, it 
. becomes of great interest to study our various systems of local 
self-government, both in their development, present condition, and 
probable future. 

Although from the same stock, and subjects of the same laws, 
the settlers along the northern and southern portions of our Atlan- 
tic coast were led by circumstances, which we need not here dis- 
cuss, to adopt very different systems of local government. At the 
beginning, the parish of South Carolina resembled the New Eng- 
land town, as a student from the Palmetto State has shown; but, 
by 1850, nearly all power in the South was concentrated in the 
State and county, while in New England the local unit endured. 
But town and parish were survivals of the old English and 
German village community. The theory of State rights was 





52 AMERICAN SOCIAL SCIENCE ASSOCIATION. 


a favorite one at the South, but decentralization of power, or 
local self-government, was much greater at the North. 

We might study simple town government in New England, or 
its. modified form in New York. But it would be as interesting, 
and more instructive, to any one investigating the ultimate effect 
of these institutions and their relative merits, if we could find some 
large area of country where the two. systems of centralized and 
decentralized power have been brought together on a new field ; 
and especially interesting would it be if any one method of gov- 
ernment had gained the ascendency after a fair trial of strength. 
Such a country is that which was originally called the Northwest 
Territory, or that beyond the Ohio, land that is now divided into 
the five States of Ohio, Indiana, Illinois, Michigan, and Wis- 
consin. 

The French,’ the early settlers of Michigan, and of a few places 
to the South and West, were never given local rights, but were 
under military and personal government. Land was granted on 
feudal conditions,? while trade was in the hands of a close corpora- 
tion. One great trouble with the French settlements and a chief 
cause of their decline, was their entire lack of local government. 
‘‘ The progress of France,” says Lecky,’ ‘‘in more distant quar- 
ters [than Europe] has been restricted by an incurable incapacity 
for successful colonization, due principally to the French passion 
for centralization and over administration.” French colonization 
in this country was contemporaneous with the increasing centrali- 
zation of French institutions under Louis XIV. Everything must 
be done for the people, nothing by them. Modern French history 
is a sufficient commentary on such a system. With all local offi- . 
cers appointed at the capital, Paris was the most powerful corpora- 
tion in the State. If the Parisians favored kingdom or repubiic, 
this was the government of France. The present stability of the 
French Republic is partly due to the powerful and awakened con- 
servative influence of the peasantry, who are allowed far more local 
government than eighty years ago. 





1For a very interesting account of French customs, character, mode of life, 
education, etc., see paper on The Early Colonization of Detroit, by Bela 
Hubbard, Michigan Pioneer Collections, Vol. I, pp. 847-368. 

*This is well described in the early chapters of J. Campbell’s valuable 
work, ‘“‘ The Political History of Michigan.” 

’History of England in the Eighteenth Century, Vol. I, p. 358. 
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The evils of centralized government increase directly with the 
separation of the governing and the governed. The effect is well 
described by Judge Campbell in a recent paper.’ ‘*‘ A system of 
personal oversight,” he says, ‘‘was maintained over every man 
who came into the country, and there is no instance recorded, and 
probably none existed, where any one ever settled down in the 
wilderness as a squatter or pioneer and cleared a farm for himself. 
There were no farming settlements except under restricted and 
fixed regulations, and every one who went into the country went 
as a roving adventurer, and not as a settler.” Complete centrali- 
zation left no room for independence.? The natural result was 
seen when invasion came. As long as the feudal lords were honest 
and patriotic, resistance to conquest was strong ; but when those in 
authority proved false, the colonists fell helpless before the English, 
instead of resisting as did the settlers of the Atlantic coast in 1776. 

Under British control there was still no local government in the 
Northwest. The governor and council had almost absolute power. 
There were less than four hundred Englishmen, and the idea that 
Frenchmen were entitled to representation, or even to the right 
of habeas corpus, was deemed preposterous. Partly in consequence 
of such facts, few settlers were attracted to this region, and popu- 
lation increased slowly.° 

On the evacuation of the territory, in 1788, the country assumed 
the name of the Northwest Territory, and was organized in accord- 





1Early French Settlements in Michigan. Pioneer Coll., Vol. II, p. 96. 

*«¢ Simple and frugal in their habits, contented with their lot, they renewed 
in their forest recesses of the new world, the life of the old. They were free 
from ambition and its cares, and without aims. While they enjoyed much 
personal license, they had no conception of municipal freedom and of self- 
government — of liberty regulated by law, originating from the will of the 
governed themselves. They received with equal and unquestioning submis- 
siveness their law from the king and his subordinates, and their religion from 
their priests.” The Northwest during the Revolution, by Chas. I. Walker. 
Mich. Pioneer Coll., Vol. III, p. 14. 

3Many went to St. Louis, Arkansas and New Orleans. ‘‘ Detroit, which 
had probably numbered more than 600 inhabitants in 1763, had but about 300 
at the commencement of the Revolution. The whole Detroit settlement did 
not then exceed 700 or 800, in the place of 2500, as estimated by Rogers in 
1760. . . . . Nonewsettlements had been formed, and I am satisfied 
that at the commencement of the Revolution, exclusive of officers and sol- 
diers and their families, the entire white population of the Northwest did not 
exceed 5,000 souls.” Mich. Coll. Vol. III, p. 15. 
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ance with the provisions of the Ordinance of 1787, the importance 
of which can scarcely be exaggerated. It secured freedom, educa- 
tion and political development to what are now five great States, 
Ohio, Indiana, Illinois, Wisconsin and Michigan. . We cannot 
trace the growth of these individual States. It will answer our 
purpose to sketch as briefly as possible the growth of local powers 
in that one of the five which first adépted the town-meeting, and 
by its success induced many other States, west and south, to make 
the same attempt with as marked success. 

Counties were established in Michigan by Gov. Hull, in 1805, 
and for the same object as the counties of old Virginia,—for judi- 
cial purposes. Indeed, one-fourth of the laws of Michigan at 
that time were taken from Virginia and the rest from Ohio, Massa- 
chusetts and New York, in about equal proportions.’ As the Ohio 
legislation was in part a copy of Virginia and Pennsylvania laws, 
the influence of the two different systems of local government, 
centralized and decentralized, was about equal. The French pre- 
ferred central control, but most of the new settlers were from 
New York and New England where local power was most devel- 
oped. In 1815,’ before a sign of local government was visible in 
the rural districts, an act reincorporating Detroit allowed the 
electors in town-meeting to levy taxes for such purposes as they 
saw fit. The same power was granted to Prairie du Chien in 1821. 

The growth of local power outside of the cities was somewhat 
as follows: Gov. Hull, before 1813, appointed commissioners to 
supervise the highways and bridges in the as yet unincorporated 
townships or divisions of territory six miles square, into which all 
western land is divided by the governmont surveyor. Then these 
commissioners in 1820 were given the relief of the poor. Soon 
after, in the same year, by vote of the governor and judges, it 
became the duty as well as privilege of the governor to appoint 
three county commissioners, with somewhat enlarged powers. 

In 1825, Congress gave power to the governor and council of 
Michigan to incorporate townships and provide for the election of 
county and township officers. This may be considered as the 
foundation of local government in Michigan, establishing, as it did, 
local elections for all local officers; but the powers of the county 


'This statement is based on an analysis of the Territorial Laws, published 
in one volume. 
*See Territorial Laws. Acts of 1815. 
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still vastly exceeded those of the town. From a law of 1827 we 
judge that the town-meeting could only appropriate money for the 
destruction of noxious weeds, birds and animals, and for the main- 
tenance of the township poor. Another and important power was, 
however, conferred upon the township that year, namely, raising 
money for schools. From that time until the present, the powers 
of the township have slowly but continuously increased. 

The genesis of local government in Western hamlets is very 
simple. First comes the settler, who, axe in hand, clears the 
ground for his humble dwelling and plants whatever seed he has 
brought with him. Then comes another settler and another, until, 
perhaps, a dozen families are established near. Two wants are 
now felt: roads, or at least paths, from house to house, from ham- 
let to market town, and a school-house for the multiplying children. 
There is no strong central authority to provide these things, but 
the settlers meet and voluntarily vote to tax themselves. The 
services of a supervisor, collector, clerk, constable, and justice of 
the peace are required. Many a township record begins like that 
of Burlington.’ ‘* Was organized in 1837, aud held its first town- 
ship meeting, April 3d, of that year, electing Justus Goodwin, 
supervisor; O. C. Freeman, town clerk; Justus Goodwin, Gibesia 
Sanders and Moses §. Gleason, justices of the peace; Levi 
Haughtailing, constable and collector. Established six road dis- 
tricts ; voted, $100 to build a bridge across the St. Joseph river, 
and $50 for bridging the Nottawa creek. Voted, $50 for common 
schools and $5 bounty for wolf scalps.” The township would 
naturally assume other powers in due time with the increased 
community of interests. 

The local institutions of the East were transplanted to a new 
soil, losing in the journey none of their pristine vigor, but casting 
off such portions as were found unsuited to a change of circum- 
stance and time. Of the four supreme court judges of Michigan, 
three are of New York or New England birth. The same is true 
of fifteen of the twenty-four State circuit judges. Five of the latter 
are of Michigan birth, and three of Ohio.” Probably no State 
can rival Michigan in number of sons from New York and New 
England. Of the 496 members of the Michigan Pioneer Associa- 





‘Records of Burlington, Calhoun Co. Mich. Coll., Vol. II., p. 211. 
*Michigan Manual for 1881, pp. 413-423. 
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tion in 1881, 407 are from these sections. From such a fact alone 
we might expect an aptitude for local government; but apart 
from this, the kindred fact of participating in the organization of 
communities and new governments, has had much to do with the 
easy transplanting of local institutions, and with the energy and 
force of character displayed by the settlers. ‘‘ There is something 
so staid, so stereotyped, so entirely finished in those old settle- 
ments,” [of the East] remarks a recent speaker,’ ‘‘that there is 
small opportunity for development; but let the persons that are 
there struggling for an existence amid those old fossilized, stereo- 
typed institutions, start out into a new country, and they can get 
into a position in the organization of society, the organization of 
States, the organization of counties, the organization of towns, 
the organization of villages, the establishment of schools and 
churches ; and thus it is by being brought into contact with this 
necessity the opportunity is afforded to develop into a higher type, 
and a greater vigor of life, than is possible in the old country.” 

A marked feature of the political development of Michigan, is 
the influence of the governors and judges of the territory. Their 
legislation, in the words of Judge Campbell, was ‘‘ rather a first 
preparation for popular government than the result of popular dis- 
content.” From 1813 to 1831, Governor Cass was a great 
power in the territory. He was thoroughly imbued with New 
England ideas of local government, under which he was born and 
brought up. He it was, more than any one else, who instituted 
county and town government in Michigan. He gradually abandoned 
the appointment of county and township officers, and urged, nay 
required the people to elect them. He evinced his far-reaching 
discernment and foresight in the following words: ‘* In proportion 
as government recedes from the people, they become liable to abuse. 
Whatever authority can be conveniently exercised in primary 
assemblies, may be deposited there with safety. They furnish 
practical schools for the consideration of political subjects, and no 
one can revert to the history of our revolutionary struggle without 
being sensible that to their operation we are indebted for much of 
the energy, unanimity and intelligence which was displayed by our 





1Michigan Pioneer Collection, Vol. I, p. 92; Vol. II, p. 186; Vol. III, p. 
268. 


"See Michigan Pioneer Collection, Vol. II, p. 398. 
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government and people at that important crisis.”’ And in this he 
voices the sentiments of Jefferson, who says: ‘* These wards, 
called townships in New England, are the vital principle of their 
governments, and have proved themselves the wisest invention 
ever devised by the wit of man for the perfect exercise of self- 
government and for its preservation.”” 

In the constitution which Michigan adopted on becoming a State, 
in 1837, the governor had important powers. With the consent 
of the senate, he could appoint the judges and all State officers ; 
could adjourn the legislature if he thought fit, and could remove 
from office not only State officers, but even those of the county 
and township if he thought them incompetent. Internal improve- 
ments also were sanctioned. All this is now changed. By the 
constitution of 1850 the power of the governor was greatly re- 
stricted. Nearly all offices, ministerial as well as county and 
town, were made elective; while mismanagement of the finances 
in making internal improvements had so displeased the people, that 
the power was taken away. Exclusive control was given to the 
county board of supervisors in the settlement of claims against 
counties,® and the express provision was inserted that the legisla- 
ture might confer upon politically organized or incorporated town- 
ships, incorporated villages and cities, and upon the boards of 
supervisors of the several counties, ‘‘ such powers of a local legis- 
lative and administrative character as they may deem proper.”* 
The county seat cannot be removed without vote of the electors, 
and when, in 1870, the constitutional amendment was submitted 
to popular vote, allowing county supervisors to raise $2,000 for 
public buildings, highways, bridges, etc., without vote of the 
county, instead of $1,000 as at present, the admendment was de- 
feated, 61,904 to 39,180. 


Life of Cass by W. G. L. Smith, p. 181. 

He also says: ‘* Those institutions have elsewhere produced the most ben- 
eficial effects upon the character of communities, and upon the general course 
of public measures. They embrace within their scope those questions of 
local police which are necessary to every citizen, and which every citizen is 
competent to discuss and determine. In the more extensive concerns of a 
country the necessary regulations for these subordinate matters cannot be 
adopted and enforced ” [by the central authorities]. 

*Letter of Jefferson to Samuel Kerchival, July 12, 1816. Writings, Vol. 
VEL. p. 18. 

3Constitution of 1850, Art. X, Sec. 10. 

‘Article IV, Sec. 38. 
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Michigan was the first State in the West to adopt the town- 
meeting. She has been followed in this by Wisconsin, Minnesota 
and Illinois. The three States—Ohio, Indiana and Illinois, were 
settled more largely by people from Pennsylvania, Kentucky and 
Virginia, than were Michigan and Wisconsin. As a natural con- 
sequence they have adopted a compromise system similar in many 
respects to that of Pennsylvania. Ohio’ and Indiana’ have town- 
ship officers elected by the people, but few questions of an admin- 
istrative or legislative character are submitted to the voters. In 
Illinois,® however, in 1848, a law was passed’ by which a vote of a 
majority of the legal voters allows a county to adopt township organ- 
ization with power lodged in the town-meeting, as in Michigan and 
Wisconsin. Seventy-five of the one hundred and two counties 
have already so voted; seven since 1870, and there is no doubt 
but that the others will follow. 

The town meeting in Michigan’ is thus conducted :—The first 
Monday in April of each year, every citizen of the United States, 
twenty-one years of age and upwards, who has resided in the 
State six months and in the township the ten days preceding, has 
the right of attending and participating in the meeting. The 
supervisor, the chief executive officer of the township, presides, 
and, with the justice of the peace, whose term of office soonest 
expires, and the township clerk, constitute the inspectors of elec- 
tion. After the choice of officers for the ensuing year the electors 
proceed, from twelve to one or three, as the case may require, to 
the discussion of town business. Complaint is perhaps made 
that the cattle in a certain part of the township are doing damage 
by running at large; a by-law is passed, forbidding the same 
under penalty not exceeding ten dollars. A bridge may be wanted 
in another part of the township, but the inhabitants of that road 
district cannot bear the expense; the town-meeting votes the 
necessary amount, not exceeding the limits of law, for the laws 
restricting the amount of taxation and indebtedness are very par- 
ticular in their provisions. The electors may regulate the keeping 
and sale of gunpowder, the licensing of dogs, and the maintenance 





1Revised Statutes of Ohio, 1880, Part I, Titles X and XI. 
= “ of Indiana, 1881, Chap. 90, Article 32. 
7) we of Illinois, 1880, Chap. 139. 

4For law as amended, see Illinois; L, 1861, pp. 216-218. 
5Howells’ Annotated Statutes of Mich, 1882, § 669-717. 
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of hospitals, and may order the vaccination of all inhabitants. 
The voters in town-meeting are also to decide how much of the 
one-mill-tax on every dollar of the valuation shall be applied to the 
purchase of books for the township library, the residue going to 
schools. The annual reports of the various township officers 
charged with the disbursement of public moneys also report at this 
time. In short, whatever is local in character and affecting the 
township only, is subject to the control of the people assembled in 
town meeting.’ Yet we may notice some minor differences be- 
tween the New England town-meeting and its sister in Michigan. 
In the latter, the by-laws and regulations are less varied in 
character. This is due to the fact that in the West, that part of 
the township where the inhabitants are most numerous, the village, 
and for whose regulation many laws are necessary, is set off as an 
incorporated village, just as in nearly all the central and western 
states. These villages have the privilege, either directly in village 
meeting, or more often through a council of five or more trustees, 
of managing their own local affairs, their police, fire department, 
streets and water works.? In some States, however, they are con- 
sidered parts of the township, and as such vote in town-meeting 
on all questions touching township roads, bridges, the poor and 
schools. 





1The voters may urder the raising of any sum within certain limits which 
they may consider necessary or proper for the ordinary expenses of township 
government or for special local purposes. [See Upton v. Kennedy, 36 
Michigan, 220. ] 

The extreme local self-government of Michigan is nowhere more strongly 
defined than in a decision of Judge Cooley and associates on the supreme 
bench, in Robbins v. Barron, 33 Mich. 126: ‘‘ The board of supervisors [of 
the county] do not originate township or school taxes, but they take the cer- 
tificate of the township clerk of the several amounts which the proper author- 
ities have voted for those purposes and direct the amounts specified, if they 
appear to be authorized by law, to be spread upon the tax-roll of the town- 
ships. The supervisors have no discretion in the premises; they have only 
to see that the sums are authorized by law and then their duty to give the 
proper direction is imperative. Ifthey should wrongfully refuse to give it, 
they might be compelled by mandamus to do so. But we also think that if 
the township authorities should proceed to levy the taxes which had been law- 
fully voted, their action would be perfectly valid whether the proper direction 
had been given by the supervisors or not. . . . The action of the super- 
visors is not, we apprehend, required to give the local officers power in the 
premises, but rather to insure the duty being surely and regularly performed.” 

°Towns may now, in Massachusetts, authorize districts to maintain street 
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Similar powers are lodged in the town-meeting in Wisconsin,* 
Minnesota,‘ and Illinois ;> Minnesota, as a territory, had the county 
system, there being no incorporated townships. On becoming a 
State in 1858, the Illinois system was adopted bodily, and changed 
again at the end of two years for the county system; but soon the 
New England settlers compelled a return to the township system. 
In some important respects the New York town meeting® has less 
power than further west, as witness the provision allowing the 
town highway commissioner to expend $250 a year without vote 
of the town.’ The electors as a body are not usually called upon 
in New York to determine directly, at the polls, questions of local 
management and expenditure, and even when so consulted their 
vote is more frequently considered advisory than binding, for local 
government in New York finds its greatest development in the 
county board. 

Any study of town govermerit would be incomplete without an 
examination of the powers and duties of town officers. ‘* The 
capacity for self government,” says Von Holst,® ‘* shows itself to a 
very essential degree in the moderate self limitation by the people 
of their direct political activity and a correct perception of the 
things which they can better accomplish by their delegates.” In 
the early days of the New England town the number of officers 
was proportioned to the variety of duties required of them. De 
Tocqueville, fifty years ago, mentions nearly twenty town officers 
as the usual number. But the tendency now is toward consoli- 
dation. 

In Massachusetts’? the three selectmen are usually assessors, 
overseers of the poor, of public health and roads, besides carrying 
out the orders of the town-meeting and managing most of the 





lamps, libraries, sidewalks, police, and a fire department. [See Public Stat- 
utes of Mass. 1882, Chap. 27, Sec. 37.] 

3Rev. Stat Wis. 1878, Chap. XXXVIII. 

‘Rev. Stat. Minn. 1878, Chap. X, Secs. 1-35. 

5Rev. Stat. Ill. 1880, Chap 139, Secs. 1-83. 

®Rey. Stat. N. Y., 7ed., Chap. XI, Title II, Article 1. and Title VI. L, 
1847, Chap. 197. L, 1872, Chap. 513. L, 1873, Chap. 46. 

TRev. Stat., 7ed, Chap. XVI, Title I, Article I, Sec. 4; L, 1832, Chap. 274, 
and L, 1857, Chap. 615. 

8Constitutional History of the United States. Vol. III, p. 155. 

*Pub. Stat. of Mass., 1882, Chap. 27, Sec. 101; Chap. 52, Secs. 3,4: Chap. 
80, Sec. 3; Chap. 102, Sec. 90, etc. 
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town business. Michigan, following the example of New York, 
has but one important local officer—a supervisor,’ whose duties 
are rather executive and clerical than administrative. As assessor 
he takes the valuation and submits it to the county board for re- 
vision. Receiving again the valuation as corrected, and from the 
township clerk a statement of the amount to be raised, he appor- 
tions the tax among the inhabitants, and delivers the list to the 
treasurer for collection. He is required to take the State census 
every ten years, to report violations of the liquor law, to inspect 
dams and see to the maintenance of shutes for fish. He provides 
temporary relief for the poor of the township, and represents his 
township in the transaction of all legal business. Michigan town- 
ships have but one supervisor, yet there is always a township 
board,’ composed of the supervisor, township clerk, and those two 
of the four justices of the peace whose terms of office soonest 
expire. This board exercise many of the powers of the Massa- 
chusetts selectmen. They may remove school district officers for 
illegal use of money; they are the court of appeal for all dissatis- 
fied with the decisions of the highway commissioner; they yearly 
examine and audit the accounts of the township treasurer, and of 
all others charged with the disbursement of the public money ; 
they determine the bond of the clerk, preserve town records, call 
special town-meetings, fill vacancies in town officers, may raise 
money for necessary purposes when the town has neglected to do 
so, and exercise other powers of a similar nature, while asa board 
of health they possess other important powers. Wisconsin’ has 
three supervisors who correspond to the New England selectmen. 
The assessor is a separate officer elected by the people. Minnesota 
is still more like Massachusetts, for the three supervisors have 
charge of the roads and bridges also, and review the assessment 
list. In Ohio there are three township trustees who have the entire 
charge of local affairs, being, with the clerk and treasurer, the 
only township officers. In Indiana, with but one township trustee 





1See Green. Township Laws of Michigan, 1879. 

*Ibid; and Howell’s Annotated Stat., Secs. 744-750. 

Under the Revised Statutes of 1838, p. 64, Sec. 40, the township board was 
authorized to raise money, independently of any vote of the electors, to pay 
claims audited. This power was not mentioned in the Revised Statutes of 
1846, and in 1849, March 31, Art. 200, the board was prohibited from voting 
any sum for any purpose other than ordinary township expenses. 

*Rev. Stat. Wis. 1878, Secs. 819--827, and Chap. 52, etc. 
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and no township board, more power must be given to the county, 
and no taxes are there levied without the advice and consent of 
the county commissioners. The same is true of New York. The 
town supervisor is largely controlled by the county board. The 
duties of the other township officers,—the clerk, treasurer, high- 
way commissioner, constables and justices of the peace — are 
sufficiently indicated by their titles. 

Inasmuch as many of the thousand or more townships of a State 
lack the polit:cal education and conservatism necessary for perfect 
self-control; since also many through lack of means cannot 
raise sufficient money for roads, bridges, schools and the poor, a 
higher authority is needed, with the power of equalizing the valu- 
ation of several contiguous towns, of taxing the whole number 
for the benefit of the poorer, and of exercising a general oversight 
over township expenses. ‘This power resides in all States, to a 
more or less degree, in a county board. In New York, where no 
tax can be raised save for schools or a town hall, and no bridge 
rebuilt, in town or village, without the approval of the county, it 
may be well to have the board composed as there of the super- 
visors of every town in the county; but where the powers of the 
county are not as great, e. g. in New England and much of the 
West, three commissioners elected by the whole county or its dis- 
tricts are better. In Michigan, for instance, which has borrowed 
the organization of the county board from New York, and its 
powers fom Massachusetts, the board is too large. Judge Cooley, 
in a recent letter, sharply criticises it. There is so little responsi- 
bility in a board of 16 to 24 members, that there is a likelihood of 
illegal and unwarranted action. Matters of local concern are con- 
trolled by combinations in the board. Illinois has the Michigan 
system. Wisconsin has a board composed of men chosen from 
two or more towns. Minnesota has three county commissioners 
with little power. Further west the county renders valuable aid 
in raising money for schools, for the tax from the richer towns aids 
the schools of the poorer. 

The importance of this power is not fully appreciated. For 
lack of similar provision in Massachusetts, there is scarcely any 
State or county aid or control of schools. Every town is left to 
its own resources with poor results. All educators earnestly advo- 
cate county and State control of schools, that there may be uni- 
formity of methods, and that the country districts, the nurseries 
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of our great men in the past, may not degenerate. But two 
influences oppose: the fear of centralization on the part of the 
small towns which need it most, and the dislike of the rich cities 
to tax themselves for the country districts. 

We have reserved until now the consideration of the relations 
of local government to public education. A government like ours, 
resting on public opinion, must educate the voters. Convinced 
of this, the intelligent and far-sighted statesmen of the last 
century passed the ordinance of May 20, 1785, which gave one 
section of land a mile square in every township in new States and 
territories for school purposes, to be kept as an inalienable fund. 
In accordance with this ordinance and that of 1848, introduced by 
Senator Douglas, which gives two sections instead of one, there 
have been given to nineteen States and eight territories for 
school education, over 106,000 square miles, or nearly as much as 
all New England and New York.’ A wiser provision was never 
made by government, but its value is not confined, as is usually 
supposed, to its direct effects on public school education. ‘* Local 
self-government,” says a recent English writer, Bishop Frazer, 
‘¢is the mainspring of the American school system.” 

As the immigrants surged westward, from Ireland and from 
Germany, from the Connecticut and the Susquehanna, they found 
a vast educational fund awaiting them, but to secure its benefits 
local organization of school districts and local taxation were neces- 
sary. The public fund alone was not sufficient, but it acted asa 
great stimulus. Now what has been the result? Dakota has 
already 400 school districts where the voters meet at annual and 
special meeting to discuss and vote local taxes for everything re- 
lating to school purposes. In short the district meeting is modelled 
after the town-meeting for which it is the fitting school. 

In Michigan, the voters in district meeting direct the purchase 
of a site and the building of a school-house, the amount of the 
tax, however, being strictly limited by law.?, They also may vote 





146th Congress, 3d session House of Rep. Ex. Doc. 47, Part 4, pp. 223-231, 
or Report of U. 8S. Com. of Education, 1880, pp. XXVII, XXXIV. 

*Act No. 164, L. L. of 1881 (§ 27), Chap. II, Sec. 20. The voters have 
power ‘‘ Sixth, to vote such tax as the meeting shall deem sufficient, to pur- 
chase or lease a site or sites, or to build, hire or purchase a school-house or 
houses; but the amount of taxes to be raised in any district for the purpose 
of purchasing or building a school-house or houses in the same year that any 
bonded indebtedness is incurred, shall not exceed in districts containing less 
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to repair the school-house, to provide the necessary school appar- 
atus, direct the sale of school property and the management of 
suits at law. They also determine the length of school terms, 
while the district board of three elected officers estimate and vote 
the tax for the entire support of schools over and above what is 
voted by the electors.* 

When, however, we speak of the schoo] district meeting as a 
preparation for the town-meeting, we are not.ignorant of the many 
injurious effects attending the district system in the older States. 
It caused, and continues to do so in some States, such subdivision 
of school moneys, and such local strife, as to injure greatly the 
efficiency of the schools. 

In some States, notably Massachusetts, the town system has 
been substituted with good results. Under this latter system, all 
the money for the school districts of a town is voted in one sum 
at the town-meeting, and afterwards applied at the discretion of 
the public school committee.‘ But where township government 
does not exist, and the people are too scattered to have similar 
interests, the school district system is the only one practicable, 
and its effect in promoting local government is manifest. 

In 1880, some 35,000 of the 100,000 people in Southern Dakota 
were from Michigan, Wisconsin, Minnesota, Illinois, and other 
States which have complete local government, and the town-meet- 
ing has already been introduced by popular vote in the more 
thickly settled counties.° 





than ten children between the ages of five and twenty years, $250; in districts 
having between ten and thirty children of like age, it shall not exceed $500; 
and in districts having between thirty and fifty children of like age, it shall 
not exceed $1,000.” 

3Districts, with eight hundred children between five and twenty, must main- 
tain a school nine months in the year, and not less than five months where 
there are from thirty to five hundred children, and at least three months for 
smaller neighborhoods, on pain of forfeiture of their share of the one-mill tax 
and primary school interest fund. But if this is not provided for at the annual 
district meeting, the district board must make provision for it. 

4Pub. Stat. Mass. 1882, Chap. 44, Sec. 28, 46-48. 

5R. F. Pettigrew, Congressional delegate from Dakota, writes as: follows: 
‘* Dakota Territory, at least that portion south of the 46th parallel, has been 
settled very largely by people from Wisconsin, Michigan, Iowa, Minnesota, 
Illinois and Indiana. In 1880 there were 100,000 people in Southern Dakota; 
10,000 of whom were born in Wisconsin, 6,000 in Minnesota, 5,000 in Iowa, 
4,000 in Illinois, and 4,000 in Michigan, over 2,000 in New York, and many 
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Montana, equal in size to Dakota, has too small a population as 
yet (only 40,000) for township organization ; but here, too, over 
an area three times as large as Pennsylvania, we find school dis- 
tricts, 105 in number, with local powers.® 

The same may be said of Idaho’, Washington Territory*®, Ore- 
gon’, Wyoming, Colorado, Nevada, California, Kansas and Ne- 
braska.” In some, as e.g. in Idaho and Washington Territory, 
the people do not have the entire management of their schools in 
school district meeting, for the county commissioners, usually three 
in number, assess a tax of from one to eight mills on a dollar in 
addition to funds arising from the sale of public lands, but the 
voters are called upon to elect district trustees, to vote yes or no 
on the question of some specified sum which these trustees may 
propose as a local tax, and also to decide in district meeting 
all questions relating to building, repairing or removing a school- 
house. 

The township six miles square is impossible in Colorado, where 
the people live in the mountains and valleys, along the banks of 





were born in the New England States. The township organization is adopted 
as each county becomes sufficiently settled to maintain it. It is adopted by 
the whole county by the votes of the people. Only the older counties now 
have the township organizations. The other counties are adopting this sys- 
tem as fast as they obtain sufficient wealth and population. There is no ques- 
tion but what within a very short time every county in Dakota will possess 
the township system similar to New England. This system will spread into 
all the territories of the Northwest. It is the bulwark and foundation of free 
institutions, and is the school in which men are taught the science of self- 
government more than any other.” 

See also Rev. Stat. 1877, Chap. 23. 

®Report for 1878-9 of Hon. W. Egbert Smith, Ter. Supt. of Public Instruc- 
tion, of Montana. 

7In 1880, 149 school districts, an increase of 55 in one year. Report of 
Ter. Supt. of Education, 1879-80, p. 30. 

8In 1881, 586 school districts. While in 1879, 375 reported. Rep. Ter. 
Supt. 1881, pp. 9, 10. 

®A population of less than six to the square mile renders township organiza- 
tion impossible. Nearly all of the 26 counties have each an area equal to 
Delaware and Rhode Island united, but here also we find provision for voting 
of local taxes in the 1007 school districts. 

Consult the School Laws and Educational Reports of the Territorial and 
State Supts., or the summary given in the Report of the U. S. Commissioner 
of Education for 1879 and for 1880. 

5 
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streams, or in long narrow belts on the plains, where the land can 
be irrigated. Nevada has begun township organization, although 
most of the power resides in the county commissioners. Township 
organization, similar to that of Indiana, has just been provided for 
in the Constitution of California. Kansas has 999 townships, 
similar to those of Indiana, with township officers but without the 
town-meeting. Provision was made tor township organization in 
Nebraska, in the Constitution of 1877, and two acts in accordance 
with it have since been passed, but failed to become law; the first 
act being declared unconstitutional, and the second, in 1881, being 
vetoed by the governor because of its many defects. But another 
attempt will soon be made. In Ohio, and Indiana, and Iowa, the 
voters are required to approve the expenditure of money for 
school buildings and a few other purposes, though nearly all other 
local expenditures are left to the discretion of the township and 
county officers. Missouri adopted optional township organization 
in 1879, and already thirteen of the 114 counties have voted it. 
As might be expected, the great trouble’ has been in secvring the 
large number of competent officers requisite for township adminis- 
tration. Such a change as that from county to township govern- 
ment cannot be made in one year or five years. It is only of the 
tendency we are speaking. In Missouri much power is lodged in 
the voters in district meeting, but, as elsewhere, subject to strict 
limitations in the amount which they can raise. Thus we have 
found that the increase of local powers has been unprecedented 
during the last decade, and seems destined to continue until all 
the great West and Northwest have experienced its benefits. The 
following table, compiled from the census of 1880, gives some of 
the more important facts concerning local self-government in those 
States where it is most complete : 
aa. a Geittion. Population. 
Maine, . > ‘ 455 16 648,936 
New Hampshire, . 230 10 346,991 
Vermont, . ‘ ‘ 239 14 332,286 
Massachusetts, ‘ 326 14 1,783,085 
Connecticut,. . ‘. 166 8 622,700 
Rhode Island, . : 34 5 275,531 


All New England, . 2,450 67 4,009,529 





‘Letter from State Supt. Public Instruction, July 23d, 1882. 
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No. No. 
Townships. Counties. 


Ali New England, . 1,450 67 4,009,529 
New York, : . 937 5,082,871 
New Jersey, . : 236 21 1,131,116 
Illinois, . ; - 1,008 é 2,649,841! 
Michigan, ‘ . 1,054 1,636,937 
Wisconsin, ; , 891 } 1,314,497 
Minnesota, . - 1,100 72 780,773 


Population. 


6,676 434 16,605,564 

While emphasizing the important bearings of school district 
organization upon the development of local government in the 
new Northwest, we cannot forbear a brief reference to a similar 
and noteworthy movement in an older section of our Union. 

Now that the large plantations of the South are being divided 
and manifold industries are taking their place, the mechanic and 
the artisan appear at the cross-roads and form the nucleus of a 
village, instead of finding employment on the lands of wealthy 
planters; and with the village hamlet comes the first beginning 
of local self-government. A few towns in South Carolina 
have recently incorporated themselves for local taxation for 
school purposes, and the movement is spreading.? Thanks to the 
increasing agitation of prominent Southern educators, the people 
already have this right of local taxation for school purposes in 
Kentucky, Tennessee,’ Virginia,* and West Virginia ;> while in 
Alabama,® by recent enactment, the school officers are required to 
call meetings of the patrons of the schools and consult with them 
concerning school matters. These movements toward local govern- 
ment are very recent and will doubtless increase if the national 
government, in giving money to public education, as is proposed, 
shall couple it with the condition that an equal amount shall be 
raised by local taxation. Some of the Northwestern States have 
long done this, withholding aid from districts which failed to main- 
tain schools for a certain number of months in the year. We are 
again reminded of the words of Jefferson’ when writing of this very 





1Only three fourths of the State have as yet adopted township organization. 

?Report State Supt. of S. C., 1881, pp. 11, 15, advocates it strongly. 

3In cities and incorporate towns by act of legislature in 1881, see Report 
State Supt. Tennessee, 1881, p. 6. 

4See School Laws, and Report of U. S. Com. of Education, 1881. 

5Tdem. 

®School Laws, ed. of 1881, pp. 15, 16. 

7Letter to Joseph C. Cabell, Esq., Feb. 2d, 1816. Writings, vol. VI., p. 544. 
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subject—local incorporation for schools—he remarks: ‘* Where 
every man is a sharer in the direction of his ward-republic [e. g. 
school district or township] or of some of the higher ones, and 
feels that he is a participator in the government of affairs, not 
merely at an election one day in the year, but every day; when 
there shall not be a man in the State who will not be a member of 
some one of its councils, great or small, he will let the heart be 
torn out of his body sooner than [allow] his power [to} be wrested 
from him by a Cesar or a Bonaparte. How powerfully did we 
feel the energy of this organization in the case of the embargo. I 
felt the foundations of the government shaken under my feet by 
the New England townships. There was not an individual in their 
States whose body was not thrown with all its momentum into 
action; and although the whole of the other States were known to 
be in favor of the measure, yet the organization of this little selfish 
minority enabled it to overrule the Union. What would the un- 
wieldy counties of the middle, the south and the west do? Calla 
county meeting, and the drunken loungers at and about the court 
houses would have collected, the distances being too great for the 
good people and the industrious generally to attend. The character 
of those who really met would have been the measure of the weight 
they would have had in the scale of public opinion. As Cato, then, 
concluded every speech with the words, ‘Carthago deleada est,” 
so do I every opinion, with the injunction, ‘divide the counties 
into wards.’ Begin them only for a single purpose ; they will soon 
show for what others they are the best instruments.” 

The wish of Jefferson seems destined to be fulfilled. As the 
New England town was built up about the church, so the Western 
and Southern town is centering its political activity about the school. 
It is also noteworthy that it is in the local government of the 
school district that woman suffrage is being tried. Says United 
States Commissioner of Education, John Eaton, in his last report =) 
‘¢ Women’s opportunities to influence education as voters and 
school officers have been greatly enlarged [during 1880-1881]. 
They may vote at school meetings in Kansas, Nebraska, New 
Hampshire, Vermont, Dakota, and Wyoming; at school elections 
in Colorado and Minnesota; and for members of school com- 
mittees in Massachusetts. They can vote at school meetings in 
Michigan and New York if they are tax-payers; in Washington 





- Report of U. S. Com. Ed., 1880, p- XXV. 
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Territory if they are liable to taxation. Widows and unmarried 
women in Idaho may vote as to special district taxes if they hold 
taxable property. In Oregon, widows having children and taxable 
property, may vote at school meetings. In Indiana, ‘ women not 
married nor minors, who pay taxes and are listed as parents, 
guardians, or heads of families, may vote at school meetings.’ 
In Kentucky, any white widow having a child of school age, is a 
qualified school voter; if she has no child, but is a taxpayer, she 
may vote on the question of taxes. Women are eligible to school 
offices generally in Illinois, Iowa, Kansas, Louisiana, Massa- 
chusetts, Michigan, Minnesota, Pennsylvania, Vermont and 
Wyoming; to school district offices in Colorado; to any office 
except State Superintendent in Wisconsin. They may serve on 
school committes in New Hampshire and Rhode Island, as school 
trustees in New Jersey, and as school visitors in Connecticut. 
Some offices are open to them in Maine, and all offices in Califor- 
nia, unless specially forbidden by the constitution. In Utah, no dis- 
crimination on the ground of sex is made as to voting in general.” 

If society be an organism wherein the good of each member is 
the good of the whole, then the importance of local self-govern- 
ment is established. For does not this system of self-government 
bring to the masses that self-respect and feeling of equality before 
the law which is a prime condition of progress? Does it not also 
compel, for the sake of self-protection on the part of the more 
cultured, such attention to public education as will give the 
humblest citizen the means of determining what is for his true 
interest and for that of society? History gives but one answer. 
We note a growing tendency to give the general government more 
control over vast public interests, such as railroads and telegraphs ; 
and with the improvement of the civil service this form of central- 
ization will be rapidly developed. We also note a corresponding 
increase of local power over matters of purely local interest. 
Centralization of national interests, in so far as we can properly 
speak of centralization under a republican government, and decen- 
tralization of local interests, are principles not contradictory but 
harmonious, and they are coming into prominence with every 
decade of our history. Methods may change, but progress is 
still the watchword, and the nation still lives in the strength and 
devotion of citizens whose powers have been developed, whose 
self-respect has been aroused under the American principle of 
local self-government. 
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REMARKS BY GOLDWIN SMITH. 


Among others who spoke .in the debate which followed the 
paper of Mr. Bemis, was Professor Goldwin Smith, of Canada, 
who complimented Mr. Bemis on his elaborate presentation of a 
very important subject, and trusted that its careful arrangement of 
facts and its evident research marked a new line in Social Science. 
He wished particularly to call attention to the relations between 
the United States and Canada. Canada was distinctly double in 
nature, British and American; but the intercourse now so free and 
lately increased by the new railroad extension, moving from ocean 
to ocean, tended to overcome all prejudice. The status of society 
was practically the same in England, Canada and the United 
States. His sojourn at Saratoga had been very agreeable, and he 
knew that when the Social Science Association should visit Can- 
ada, as the American Association for the Advancement of Science 


had lately done, though they would find the atmosphere arctic, the 
hospitality would be by no means chilly. 


On the general subject of the Paper, Professor Smith said : 


‘* Local self-government is the best means of training the dem- 
ocratic citizen. De Tocqueville gave us the form, but not the 
force, of self-government in the United States. Local institu- 
tions, alone of all the electoral institutions, really remain so. In 
Canada, things are much as they are here; but the horse in my 
stable has almost as much power as I. My power is limited to a 
choice between two candidates. In England, the tendency is sim- 
ilar. Power is passing into the hands of the caucus and of com- 
mittees. Canada is worthy the study of American students, and 
I hope that you will come and study political institutions on her 
soil. We are divided by very slight lines ; the institutions are the 
same. French Canada is still French, a surviving remnant of 
France before the Revolution; like the Siberian elephant, pre- 
served from a former age in ice.” 


Notre.—By permission of the Association, Mr. Bemis’s paper has been 
published in the interesting series of historical studies issued by the Johns 
Hopkins University at Baltimore. 











ERRATA. 


In the pages which immediately follow, 7. e., page 71, 2d line from top, omit 
=] “ ? ’ 5 > ? 


the word “ being”; in the 3d line of 2d paragraph, insert the word and, after the 
divided word “improvident”; page 73, in the 7th line, last paragraph, insert 
the following sentence, in place of the one of two lines commencing ‘‘ Most 
of them,” and ending with “ ballot box,” viz.: AJll of them, except four—Col- 
orado, Massachusetts, New Hampshire, and West Virginia—now disfran- 


chise for some offences; in the second Table, page 75, in the heading of 4th 
column, read Fraud in place of ‘*‘ Embezzlement”; in 5th column, same 
Table, read the heading, Electoral Misdemeanors, in place of ‘‘ Election 
Wager,” &c.; page 78, 3d line from top, read twenty-three, in place of ‘‘ twen- 
ty-four”; same line, read sixteen for ‘‘ seventeen”; next line, read eleven for 
“twelve”; 15th line from bottom of same page, read sixteen for ‘‘ seven- 
teen”; 2d line from bottom of same page, read JTable 16, in place of ‘* Table 
161”; same line, between the words *‘ that” and ‘‘ while,” read 7 these twen- 
ty-seven cities ; page 79, 7th line from top, read and one-third, after ‘‘ twen- 


’ 


ty-one”; same line, read and one-third, after ‘‘ fifty-nine.” 


























- priori method of reasoning introduced into our politics not less by 
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DISFRANCHISEMENT FOR CRIME. 


BY JAMES F. COLBY, ESQ., OF NEW HAVEN, CT. 


(A Paper read before the Jurisprudence Department, at Saratoga, Thursday, Sept. 
7, 1882.) 


Some recent writers on domestic politics pronounce universal 
suffrage a failure. Their conclusion, being due either to the a | 





Garrison and Sumner than by Jefferson and Calhoun, or to the 
bitter first-fruits of African emancipation, is not accepted by 
those who adopt the historical method in their study of politics, or 
who regard Simon de Montfort’s device of representative govern- 
ment as still on trial. To such persons, universal suffrage appears 
to be of too recent origin to yield anything more than material for 
a suspended judgment. Yet it is undeniable that the first results 
of this greatest political experiment of the century are disappoint- 
ing, and have led most educated men not only to reject the senti- 
mental notion that the suffrage is a natural right, but also to 
demand its large restriction, especially in great cities, where it has 
been found to be pregnant with social dangers. But no one has 
yet been able to show how such curtailment can be effected. 
Political franchises have been won too often amid the throes of 
revolution to be surrendered upon the asking, and however much 
we may suffer from a too extended suffrage; it is certain that no 
responsible statesman will attempt its large restriction in our day. 

Will it not be wise, then, for those who lament the abuses incident 
to this privilege when in the hands of the ignorant, the improvi- 
dent, the base, to cease disputing the question—how far ought our 
States to have extended the suffrage,—and to attempt the solution 
of the practical problem—what is the maximum restriction of the 
suffrage now attainable? 

The old qualifications of rank and property are felt to be unjust 
in a society where rank may be gained by brute force cr courtly 
favor, and where property may be acquired by fraud. Moreover, 
the intellectual and moral development of man has made a wide 
bestowal of the suffrage not only possible but expedient. Notwith- 
standing these changes, it will never be easy if we begin with those 
who, judged by any subjective standard, are the most intelligent, 
the most provident, and the best among the people, to draw the 
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line between those who are fit, and those who are unfit to exercise 
the suffrage. In view of this difficulty may it not be wise to begin 
at the other end of the social and economic scale, and with as 
purely an objective test of exclusion as can be obtained? May it 
not be possible to find roughly who are the illiterate, the improvi- 
dent, and the base, by consulting the public records of the State? 
Ought not the acts and omissions of those who are there legally 
branded as illiterates, paupers and criminals, to be sufficient proot 
of their unfitness to have the privilege of electors? Any disfran- 
chisement to be successful in this country must follow closely the 
lines of the least reasonable resistance. Within such lines three 
qualifications, we think, may be insisted upon by the State with 
justice and advantage : 

1. An educational qualification evidenced by ability to read 
and write. 

‘2. An economic qualification evidenced by maintenance without 
municipal aid, and by the payment of a poll tax. 

3. A moral qualification evidenced by habitual obedience to 
the positive law of the State. 

It is now proposed to consider only the last of these qualifica- 
tions—that termed moral. This adjective is here used to describe 
that conduct whose utility is not formally questioned by the State, 
even though its inutility is affirmed by the wisest members of the 
Commonwealth. The moral citizen, then, is he whose obedience to 
positive law is habitual ; and, practically, this is the interpretation 
given to the phrase ‘‘good moral character” by the courts. This 
identification of law and morality is unfortunate, but we are now 
only concerned with the fact. Theoretically, the wisdom of 
restricting the suffrage to those who at least profess to obey posi- 
tive law, has been admitted since the first permanent settlement 
on our shores. Some of the early colonies confined the privilege 
of voting to church members; a few of the present State constitu- 
tions mention ‘‘ good moral character” as one of the conditions to 
citizenship ; the United States statutes require an alien applying 
for naturalization to ‘‘make it appear to the satisfaction of the 
court admitting such alien . . . that during that term (five 
years), he has behaved as a man of good moral character, attached 
to the principles of the Constitution of the United States, and well 
disposed to the good order and happiness of the same.” Practi- 
cally, the enforcement of these constitutional and statutory require- 
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ments of good moral character has been impossible, for the law 
has never given naturalization courts and registrars of election 
any adequate means for the determination of the law-abiding 
character of applicants for citizenship and registration. Some 
objective test of moral character is essential if the elective fran- 
chise is to be effectively restricted to law-keepers. 

It may be objected that the creation and application of such a 
test for the suffrage is impossible, because it would necessitate the 
codperation of Federal and State governments. This is not true, 
although such codperation would be desirable. The States can, 
without any aid from the national legislature, make obedience to 
their laws a condition precedent to the bestowal or retention of 
the elective franchise. Most of them now disfranchise for crimes 
that strike at the life of the State, or its subjects, or at the purity 
of the ballot-box ; but how inadequate existing laws are to secure 
the exclusion of the immoral—the habitual law-breakers,—from 
the ranks of those who vote, will be seen by an examination of the 
annexed table, which shows the various offences for which the 
different States disfranchise, temporarily or permanently, by the 
express terms of their constitutions, or for which they authorize 
their legislatures to make disfranchisement a penalty. 
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High Crimes.* 
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my, Piracy, Arson, Rape, Scdo- 
my, Polygamy, Conspiracy. 
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NOTE TO PRECEDING TABLE. 


1 A crime punishable by death or imprisonment in a State prison. 

2 The Constitution adopted by California in 1879 expressly disfranchises for infa- 
mous crime, embezzlement or misappropriation of public moneys, and duelling, and 
says that laws shall be made to exclude from the right of suffrage persons convicted 
of the above starred crimes. 

3 Theft is the term used in the Constitution of Connecticut. 

4The Legislature may impose the forfeiture of the right of suffrage as a punish- 
ment for crime. 

5 No person who has been dishonorably discharged from the service of the United 
States is qualified to vote or hold offiee in Kansas. 

6 Since 1876 ‘“the Legislature may enact laws excluding from the right of suffrage, 
for a term not exceeding ten years,” for this crime at any election. 

7 These crimes forever disqualify for voting. 

8«Under the law of the State, or of the United States, unless restored to civil 
rights.” j 

9«¢In any State or Territory of the United States, unless restored to civil rights.” 

10 The Constitution of Nevada, Art, LV, Sec. 10, makes ineligible for office persons 
convicted of embezzlement, or defalcation of public funds, or bribery, and empowers 
the Legislature to make these crimes punishable as felonies; and by Art. II, Sec. 1, 
felony disfranchises. ; 

11 The Constitution of New Jersey, Art. II, Sec, 1, says that “‘no person convicted 
of a crime which now excludes him from being a witness, unless pardoned or 
restored by law to the right of suffrage, shall enjoy the right of an elector.”” The 
laws of the State render persons convicted of the above tabulated crimes incompe- 
tent as witnesses; and if the crime is perjury or subornation of perjury, a pardon 
does not remove the incompetency. 

12 Disfranchises “at such election,” as do all corrupt offers to give or receive money 
or other valuable thing for a vote, in both New York and Pennsylvania. 

13 Any person convicted of this offence “ shall, in addition to any penalties provided 
by law be deprived of the right of suffrage absolutely for a term of four years.” 

14«‘Any elector who shall receive any gift or reward for his vote, in meat, drink 
money, or otherwise, shall suffer such punishment as the laws shall direct.” 

15 “ Subject to such exceptions as the Legislature may make.” 

16 ‘Any elector who shall receive any gift or reward for his vote in meat, drink, 
money or otherwise, shall forfeit his right to elect at that time, and suffer such other 
penalty as the law shall direct.” 

17 « Petit larceny.” 

18 «No person who is ‘under conviction’ of treason, felony or bribery in an elec- 
tion, shall be permitted to vote while such disability continues.”” The phrase “ under 
conviction ” has not yet received judicial] construction in West Virginia, but is inter- 
preted by her election officers to continue the disability only during imprisonment. 

19 «« These crimes are treason, felony, and the ‘ crimen falsi,’—which term includes 
crimes which involve a charge of such falsehood as may injuriously affect the public 
administration of justice by the introduction therein of falsehood and fraud, such 
as forgery, perjury, subornation, bribery, of conspiracy to procure the absence of a 
witness.” 

20 And persons “‘ who may be under interdiction.” 
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An examination of this table shows that conviction of the 
offences enumerated, does, or may disfranchise, specifically as 
follows: of bribery, in twenty-four States ; of felony, in seventeen 
States ; of infamous crime, in sixteen States; of treason, in twelve 
States; of duelling, in eleven States; of perjury, in ten States ; 
of forgery, in seven States; of larceny, in seven States; of 
embezzlement of public funds or fraudulent bankruptcy, in seven 
States; of election misdemeanors, in six States; of other high 
crimes or malfeasance in office, in six States; of murder, in two 
States; of robbery, in two States. Conviction of some of the 
enumerated crimes, also disqualifies for jury service in some of the 
States, while permanent ineligibility to office is the sole political 
disability that is inflicted upgn those guilty of bribery or of duelling 
in many other States. Three States—Nebraska, Nevada and 
Wisconsin—admit the principle of the exterritoriality of crime in 
their constitutional provisions for disfranchisement. This table 
shows that the people of the United States, viewing the so-called 
right to vote as the people of Western Pennsylvania once did the 
distillation of whiskey—as a natural right,—have generally refused 
to take it away except for felonies—petit larceny* and violation of 
election laws being the only exceptions, and these only in a few 
States. Felonies, however, which include all the other crimes 
enumerated in the above table, and allof which entail disfranchise- 
ment only in seventeen States, form a very small part of the 
offences in any community. In Massachusetts, for instance, 
(Annual Report of Bureau of Statistics of Labor, 1880, pp. 181- 
188) out of the 578,458 sentences inflicted in the twenty years, 
1860-1879 inclusive, only 57,873 or ten per cent. of the total were 
for felonies (including larcenies). That the proportion between 
felonies and misdemeanors which thus appears to exist in Massa- 
chusetts is not exceptional, is made probable not only by the 
police records of our largest cities extending over a long term of 
years, but also by a comparison of the criminal statistics of 
twenty-seven of our largest cities for a twelve-month, made from 
official documents by Mr. Frederick L. Jenkins, of the Police 
Department of Brooklyn. (Report of Dept. of Police, of Brook- 
lyn, 1876, Table 161.) Mr. Jenkins shows that while the number 
of officers to the population varies from 1 to 410 to 1 to 1,500, 





* See notes 3 and 17, on page 77. 
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and the number of arrests to the population from one to nine and 
three-quarters, to one to twenty-six and four-fifths, the percentage 
of arrests for felonies (including larcenies) to the total arrests, 
varies from five per cent. in New York, to twenty-two and a half 
per cent. in Albany, and the percentage of arrests for drunken- 
ness and drunkenness and disorderly conduct to the total arrests, 
varies from twenty-one per cent. in Charleston, S. C., to fifty-nine 
per cent. in Philadelphia. ‘The average percentage of arrests for 
felonies (including larcenies) in these twenty-seven cities to the 
total arrests reported, is only eleven per cent., but the average 
percentage of arrests for the two misdemeanors, drunkenness, and 
drunkenness and disorderly conduct, to the total arrests, is thirty- 
eight per cent. 

Making due allowance for possible errors* in the foregoing 
statistics, and for the fact that the reports cited are for different 
years, it is still impossible to avoid the conclusion that misde- 
meanors which are not punishable by disfranchisement, are the 
occasion of four-fifths, and, perhaps, of nine-tenths of all crime 
reported in localities where population is dense. If this inferenee 
is correct, there can be no doubt that the State suffers more 
economic injury from the constant attack of misdemeanants— 
drunkards, brawlers and thieves—than from the occasional assault 
of felons. To measure that injury accurately, is, with present 
statistical data, impossible, for the economic cost of crime is made 
up of the value of property destroyed by criminals, the loss occa- 
sioned individuals in defending themselves and their possessions ; 
the expenditures for police, prosecutions, magistrates, ard jailors ; 
the outlay for prisons and houses of correction; the interest 
on all permanent investments for the detection and punishment 
of criminals; the expense of their maintenance while confined ; 





*Great caution is necessary in the interpretation of statistics, especially the statis- 
tics of crime, even after all errors which attend their coilection have been 
eliminated. There is no common nomenclature for crime, and no system of register- 
ing the administration of criminal law. In no State do the reported arrests include 
all its crime; many offenders escape through the stupidity of the police; some 
through the unwillingness of those who are injured to prosecute. The crime for 
which conviction is obtained, is often less serious than that charged; the same per- 
son may be arrested a score of times each year; and evenif all these elements of 
error were eliminated from police reports, no comparison of the crime of different 
cities or States would be fair which omitted to state the number of non-residents 
taken into custody, the proportion between the police force and the population, and 
the differences in the laws in force in the specified cities or States, as well as the 
inequalities in the administration of those laws. 
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and the diminution of industrial force due to the withdrawal of 
both criminals and ministers of justice from the ranks of pro- 
ductive consumers. 

Until the Census Bureau issues its bulletins upon crime, no 
reliable estimate can be made of the value of some of these 
elements in its cost; the value of others is only known in a few 
States. In Massachusetts, which we select for illustration because 
of the fulness and accuracy of its statistical returns, there was 
expended (10th Annual Report of Commissioners of Prisons, 
1881, p. 39), in 1880, for 





Police, > : és : $1,350,000 
Courts (one-half of their cost), . . é . : 90,254 
District and Police Courts (three-fourths), A ; 150,000 
County Prisons, . “ ‘ ‘ . ; ‘ 186,944 
State Prison, ‘ . > ‘ ‘ ‘ . ‘ 20,000 
Reformatory Prison, . . ‘ . ; ; R 70,000 
House of Industry, . : js é Pr “ . 74,000 
State Workhouse, . ‘ ‘i . ; . ; 30,000 

$1,971,198 


If to this sum we add $209,000, the annual interest at four per 
cent. upon $5,000,000, the estimated valuation of the State Prison, 
Reformatory Prison, and county prisons of Massachusetts, as 
reported by Mr. W. F. Spaulding, Secretary of the Commissioners 
of Prisons, and omit the annual expenditure for the reformatory 
schools at Westboro’ and Lancaster, the annual interest on the 
valuation of the House of Industry and the State Workhouse, and 
the loss of industrial force occasioned, directly or indirectly, by 
law-breakers, it appears that the cost of crime to Massachusetts 
for one year, was $2,171,198, or $1.21 per head of the population. 
Although Massachusetts is well supported by wnat John Adams 
called the four pillars of the republic—the church, the school-house, 
the town meeting and the militia—no inference can safely be 
drawn from these statistics of the cost of crime to the whole 
country, unless allowance is made for the fact that the value of 
the elements in the cost of crime here enumerated is largest where 
population is densest, the laws most complex and repressive, and 
reformatory agencies most abundant. 

But whatever may be the exact annual cost of crime to the 
people of the United States, the burden of taxation directly trace- 
able to criminals is enormous, and four-fifths, and, perhaps, nine- 
tenths of these are, as we have seen, misdemeanants. 
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But there is reason to believe that the penalties now imposed 
upon misdemeanants have small deterrent effect. Few persons, 
probably, are aware how frequently misdemeanors—especially 
drunkenness and larceny,—are repeated by the same individual. 
The Board of Police Justices of the city of New York say (Report 
for 1875, p. 18), ‘‘instances have occurred of persons having been 
committed to the island for this offence (drunkenness), over 100 
times.” Providence reports for the years 1870-73, an average of 


4,444 arrests for drunkenness; the average of repeaters for this 
offence being 1,283; and, during the last year, 1873, 683 persons 
were arrested twice, 207 persons three times, and John Smith 
twenty-four times for the same offence. Brooklyn presents the 
following confirmatory evidence, which, unhappily, has a parallel 
in the experience of all our great cities: 


Number of Times each Person Arrested was taken into Custody in 
Brooklyn during the Year 1880. 
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Totals, 26,785 10,207 
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Such statistics show that the customary punishments of fine and 
short imprisonment have no terrors for the ‘* habitual misdemean- 
ant,” and the testimony of all penologists is that the sanctions of 
law must be changed to correspond to the changed conditions of 
society. Inequalities of wealth have always made the fine an 
unsatisfactory penalty, and the presence in modern States of a 
large body of paupers and proletarians, who are hereditary crimi- 
nals, often makes the collection of a fine impossible, so that its 
imposition is, like a sentence to short imprisonment, only a wel- 
come invitation to food and shelter. Moreover, when a fine is 
paid, it often inflicts more suffering upon an innocent and depend- 
ent family than upon the criminal, and knowledge of this fact 
embarrasses magistrates in passing sentence. Nor is the other 
customary punishment for misdemeanants more satisfactory. 
‘¢ Repeated short sentences,” said the late Dr. Wines, ‘‘ demoral- 
ize the prisoner, discourage the officers, impose a heavy tax on the 
public, and interpose an insuperable bar to his reformation.” We 
may safely conclude with another penologist that whatever may be 
thought of the efficacy of administering infinitesimally-attenuated 
remedies for physical disease, ‘‘infinitesimally-attenuated sen- 
tences are certainly unsuccessful in the treatment of moral infirmi- 
ties.” 

Such, then, is our condition : universal suffrage exists, and cannot 
be greatly curtailed; a large criminal population dwells in our 
midst, albeit there ir an abundance of fertile land still unoccupied ; 
protection against its ravages necessitates the withdrawal of 
thousands of able-bodied men from the ranks of active producers, 
and the annual expenditure of millions of dollars for police, crimi- 
nal courts, and prisons; only a small part of these offenders 
against society are disfranchised ; the remainder—misdemeanants 
are not effectively deterred from crime by the present penalties, 
and while law-breakers, inflicting heavy taxes upon law-keepers, 
are suffered to become and to remain voters—law-makers. The 
absurdity of the situation is equalled only by its danger, for 
wherever a bare majority rule and the will of law-breakers is 
allowed legal expression, the action of the majority and of the 
State may be determined by its basest elements. The practical 
suffrage question for us, therefore, is: Can this danger be dimin- 
ished by any change of law? We believe it can, and that the most 
direct and, perhaps, the most feasible method of accomplishing it 
is by the enactment of : 
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(1.) Laws establishing a systematic registration of criminals, 
with provisions for the publication and exchange of criminal regis- 
ters. 

(2.) Laws so extending the use of disfranchisement as a 
penalty for crime for males, that conviction for any felony shall, 
in addition to other punishments, entail, ipso facto, permanent 
political disability ; and that a single conviction for certain misde- 
meanors which imply unfitness to discharge the duties of a voter— 
as, for example, illegal voting, and petit larceny,—or such repeated 
convictions for any misdemeanor or different misdemeanors as may 
by statute law and judicial construction constitute one an ‘‘ habitual 
misdemeanant,” a ‘*common drunkard,” or ‘‘a repeater,” shall, in 
addition to any other penalties, be followed by a temporary loss 
of the suffrage. 

(3.) Laws requiring clerks of criminal courts to report at 
stated times the names and descriptions of all persons convicted of 
disfranchisable crimes to clerks of naturalization courts and to 
registrars of elections, whose duty it shall be to refuse to such- 
persons citizenship and registration until the disability is removed. 

To this proposal, three objections are liable to be made : 

(1.) Criminals are not amenable to public opinion; they do 
not value the suffrage, and would not mind disfranchisement. 
This objection is plausible, but, even if admitted, it would not be 
conclusive, because one of the ends of punishment is the protection 
of the State from those who have already been adjudged law- 
breakers, and, consequently, the utility of a penalty which deprives 
offenders of all power of determining the national will, as expressed 
at the polls, may be large even though its reformatory and deter- 
rent effect is small. It ought to be remembered in all discussions 
of penal questions that a large thajority of felons and habitual 
misdemeanants are hereditary criminals—‘‘ the tribe marked by 
small cranium, large jaws, abnormal attachment of ears, thin, 
black, tufted or curly hair, obliquity of eyes, impulsiveness, vanity, 
and irritability,”—-who defy all social sanctions, despise all polit- 
ical privileges, and, with rare exceptions, are never radically 
reformed nor long deterred from crime. It is unpleasant to have 
to acknowledge the existence and persistence in society of what is 
apparently an irreclaimably immoral element, but nothing can be 
gained by blinking its constant presence, while much may be lost 
by neglecting its political disarmament. The fact, then, that this 
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traditional and implacable foe of social order does not value the 
suffrage, constitutes no valid objection to its disfranchisement, so 
long as the security of the State is thereby increased. There is, 
however, a class of criminals upon whom there is reason to think 
disfranchisement would have a reformatory and deterrent effect. 
These are the ‘‘ occasional misdemeanants ”—men of strong pas- 
sions and weak wills—who, when tauntingly challenged, or exas- 
perated by threat or blow, or overcome by drink during periodical 
festivity, or stung to desperation by poverty, or maddened by a 
lock-out or the failure of a strike, or excited by the gusts of polit- 
ical passion, defy law, and pay by fine and short imprisonment for 
_the license of an hour. Such persons are not irretrievably committed 
to, criminal careers; they have some self-respect, and condemn 
their own lawless acts; they a#e amenable to public opinion, 
though it may be that of their own class; they also value the 
suffrage, if for no other reason, because it gives power. Educated 
and refined men often shun the caucus, and go reluctantly to the 
polls, but these occasional wards of the State, be the motive what 
it may, always vote—early and sometimes often. Is it not, 
therefore, possible that misdemeanants would feel political disabil- 
ity to be a greater punishment than fine or short imprisonment? 
Is it not even probable that while the suffrage continues to be 
prized as highly as it now is, even in those States where the 
corrupt, insolent and despotic spoils system has produced the 
most disgust and the most indifference to political duty, the fear 
of disfranchisement would be a potent check upon the passionate 
violence, the periodical drunkenness, and the petty pilfering of a 
class whose social inferiority makes it value the suffrage, at least, 
as a badge of legal equality? To vote, is, in a democratic State, 
to assert that equality, and though an offender may show no shame 
for the crime which disfranchises him, yet, when saluted among 
his. cronies as ‘‘the retired politician,” or ‘‘ the ex-senator,” he 
winces because the epithet publishes his inferiority in power. 

2. The number that would be disfranchised by such an exten- 
sion of this penalty as is here advocated, would, it may be objected, 
be too small to sensibly affect elections, since a large number of 
females are included in returns of arrests and convictions. 

Careful examination of such returns as we have been able to 
obtain from different cities and States, discloses the fact that not 
more than. one-third, commonly not more than one-sixth, and 
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sometimes not more than one-tenth of the whole number of persons 
arraigned and held for trial are females. Hence, the argument 
that disfranchisement, even if a common penalty for crime, would 
do little to purify registry lists, may be dismissed as too weak to 
need further answer. 

3. Disfranchisement, it may be still further objected, is too 
severe a penalty except for felons, too liable to be unjustly im- 
posed to make its use expedient in courts of summary jurisdiction, 
where misdemeanants are tried, too apt to discourage young and 
thoughtless offenders till hope of civic respectability and honor is 
abandoned and a life of crime is deliberately chosen. 

Without commenting upon the contradiction between the allega- 
tion that this punishment might fatally dishearten some offenders, 
and the objection previously raised that the criminal class would 
be indifferent to the loss of suffrage, it is a sufficient answer to the 
statement that injustice might sometimes result from disfranchise- 
ment by police courts, to say that, if so, this would only prove a 
defect in the administration of the law, and one not incapable of 
remedy. But is it true that disfranchisement, permanent or tem- 
porary, is too severe a penalty for such misdemeanants as we have 
described? We have no hesitation, in view of the persistence of 
these social pests, the frequency of their offences, and the com- 
plete failure of milder remedies, in answering (iis question in the 
negative. The time has come for those who never tire of saying 
‘* pity is due to the criminal” to be reminded of Sir Matthew 
Hale’s words, ‘ pity is also due to the country.” 

In primitive society, the greatest danger is from foreign enemies, 
and men are not squeamish in exercising the right of self-protection 3. 
now, the growth of commerce and the development of inter-state 
morality having limited the theatre of war for those in whom the 
instinct of plunder, strengthened by long ages of conflict, still sur- 
vives, the greatest danger of the State is from domestic foes, —a 
parasitic or predatory tribe, made up of the surviving savages, whom 
the experience of centuries proves incapable of civilization, the 
occasional revertents to the older savage type, and ‘‘ the sediment 
and failures of civilization,” the weak, the lazy, the thriftless, the 
vicious, the wilful violators of physical, mental and moral law, or the 
helpless victims of adverse environment, or the pitiable sufferers for 
ancestral ignorance and vice. But, unhappily, the abnormal develop- 
ment of the sentiment of sympathy in modern times has wellnigh 
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unfitted us to deal successfully with this criminal tribe. Once the 
protection of the State was the only consideration, and hanging 
kept down the criminal population; now ‘‘ we do not act either 
upon the reformatory, or the retributive, or the purely defensive 
principle, but on a feeble muddle of all three ; so he (the criminal) 
lives and thrives and multiplies, nourished in the bosom of the 
silly society on which he preys.” 

Four times within the present century (1810-11-16-18) was 
‘Sir Samuel Romilly’s bill abolishing death for the stealing of goods 
of the value of five shillings only, thrown out of the House of 
Lords; and, in 1819, the capital offences under English law 
‘* reached the number of two hundred and twenty-three,” but, 
today, though ‘* habitual criminality ” is known to be what Edwin 
Hill describes it, ‘‘ a trade or craft,in which the operatives living 
mostly from hand ‘to mouth, are, as in other crafts, dependent 
upon the support of the capitalists who devote their means to the 
purposes of the craft, the operatives being, as in other crafts, 
numerous, while the capitalists are comparatively few.”* These 
criminal capitalists the owners of the trade premises where 
offenders congregate and plan crimes, the receivers of stolen goods, 

the manufacturers of burglar’s tools, and the middlemen who con- 
vert the vicious into criminals, are in some cases competent to 
vote and hold office immediately upon release from prison, while 
even the proposal to disfranchise, permanently or temporarily, the 
laborers of this craft, the vast majority of whom are misdemeanants, 
is denounced as cruel. No one advocates a reénactment of those 
Draconian codes which, by failing to establish a morally right 
proportion between offence and punishment, constantly recruited 
the class whose extermination was intended ; though some maintain 
that these codes were ‘‘ an essential factor of progress, and that 
our present civilization would have been impossible had there not 
been some such weeding out and keeping down of the foes of civil- 
ization which developed within its body,” as was effected for ages 
by their wholesale executions ; but, in the reaction of this century 
against the brutality of the past, the other extreme has been 
reached. Now, though the haunts of the criminal class, and many 
of its capitalists, its feloniously skilled journeymen, and its misde- 
meanant apprentices, are as well known as the location of Bunker 
Hill or the face of our last murdered President, shallow ideas of 





*See the Paper immediately following. 
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individual rights, traditions of Anglican liberty, and false notions 
of the strength of republican institutions guarantee personal free- 
dom to this ‘‘ dangerous class,” till its members so violate law that 
it can be proved beyond a reasonable doubt to the most stupid, or 
corrupt, or sentimental of the twelve jurors. Even then, as Mr. 
Gregg says, though ‘‘ all who have really studied the question feel 
satisfied that professional crime and the class that habitually live 
by violation of the law might be wellnigh exterminated by the 
perpetual seclusion of the incorrigible, and by the infliction of the 
special penalties which are truly deterrent, still we go on from 
day to day making the criminals as comfortable as we can, pitying 
them and petting them when an opportunity occurs, raising an 
outcry against any penalties which are painful, and thinking we 
have done enough, and arguing as if we had done all we hada 
right to do, if we tie the hands of the most practised robber and 
ruffian fora time.” Is not such lenity toward those who are ‘‘a 
burden to industry and a menace to property” severity toward 
law-abiding tax-payers? When Colorado (Constitution, Art. 7, 
sec. 10), provides that ‘‘no person while confined in any public 
prison shall be entitled to vote” at any public election, but allows 
that privilege to criminals, of all grades, immediately upon release 
from prison, is she not sacrificing the substantial interests of a 
State to the idea of individualism? When Michigan (Constitution, 
Art. 18, sec. 3), for the supposed gain to struggling industries of 
perennial infancy provides that ‘‘ no mechanical trade shall here- 
after be taught to convicts in the State prison of this State, except 
the manufacture of those articles of which the chief supply for 
home consumption is imported from other States or countries,” is 
she not cruel to her ‘‘ laborers,” in failing to protect them against 
the political competition of her convicts (except duellers), from 
the moment of their discharge from prison? When Massachusetts 
suffers a misdemeanant to receive eleven thirty-day sentences in 
one year, and invites him if he happens to be out of jail on election 
day, to assist in trying to rule the Commonwealth by voting for 
‘* the Tichborne claimant,” is she not over-estimating the educa- 
tional value of the suffrage, bringing her law into contempt, and 
giving an artificial advantage in the struggle for survival to a class 
whose existence increases the severity of the conflict to every 
honest and industrious citizen? 

Further, critics who pronounce disfranchisement too rigorous a 
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punishment for misdemeanants will do well to study the incidence 
of crime more closely. Murder, manslaughter and robbery, whose 
injurious effects upon society are direct, neither occasion as much 
immediate suffering and vice, nor breed as many paupers and crimi- 
nals as drunkenness and larceny, whose baneful results are mor® 
indirect. It is difficult to trace the incidence of crime, for it varies 
with every social change, but civilization, division of labor, com- 
merce, the resulting complexity of life and mutuality of interests, 
and the diverse forms of communism unconsciously adopted, have 
greatly widened the area over which the injurious effects of any 
immoral act are felt, and have made each man his brother’s keeper 
in a far deeper sense than is possible in a primitive society. Not- 
withstanding this difficulty, we may safely challenge the opponents 
of disfranchisement for misdemeanors to point out two offences 
that inflict wider suffering, or produce more hereditary criminality 
than drunkenness and the wrongful appropriation of property- 
‘** A torrent of authorities ” might be cited to prove that, among all 
causes of crime, intemperance stands out the ‘‘ unapproachable 
chief.” One must suffice, and we select Col. Carroll D. Wright, 
who, as chief of the Massachusetts Bureau of the Statistics of 
Labor (Annual Report, 1881, p. 479), reports that the whole 
number of sentences inflicted by the Courts of Massachusetts in 
the twenty years 1860-1879 inclusive, was 578,458, of which 
340,814,.or nearly 60 per cent. were for the six distinctive rum 
offences, — ‘‘ drunkenness, common drunkard, liquor selling, 
liquor nuisance, liquor carrying, and liquor keeping ;” and that 
in the county of Suffolk, in Massachusetts, in one year (Sept. 
1, 1879 to Sept. 1, 1880), 72 + per cent. of the total number 
of sentences were for distinctively rum offences, and that 12-4 
per cent. of the total number of sentences were for other offences 
committed while the perpetrators were in liquor, making a total 
of 84--per cent. of all crime due, directly or indirectly, to the 
influence of liquor. Of the comparative injury done to society by 
lareeny, and by murder, manslaughter and robbery, Col. Wright 
testifies that of the total number of sentences imposed in Massa- 
chusetts in the above specified period of twenty years, 40,574 were 
for larc.ny, and only. 807 were for ‘‘ murder, manslaughter and 
robbery,” those for larceny being exceeded only by those for 
rum offences, and for assault, and for assault and battery.* 





*Of the remaining sentences, 81,440 were for offences against the person, not 
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Moreover, studies in heredity tend to prove that no social 
groups perpetuate through their descendants so much crime and 
vice and suffering as drunkards and thieves. If, in spite of this 
cumulative evidence of the injustice done to law-abiding citizens 
by States that fail to punish drunkards and thieves politically, 
it is still objected that disfranchisement is too severe a penalty 
for these offenders, we have only to add that, if satisfactory 
proof of their reformation is given, the Constitutions of ten 
States, — Connecticut, Florida, Kansas, Minnesota, Nebraska, 
Nevada, North Carolina, New Jersey, Rhode Island, and Wiscon- 
sin,— expressly permit restoration to the suffrage; some of them 
by a two-thirds vote of the legislature, others by a majority vote. 

Precedents are not wanting for the use of disfranchisement as a 
penalty for crime, especially in States whose codes are based 
upon the Roman law, in which political disability was not an 
uncommon sanction. 

France divides all offences into two classes: crimes and mis- 
demeanors. All crimes are punished by inflictive and infamous 
penalties, which involve loss of political privileges ; and for certain 
misdemeanors the French courts may add to the ordinary penalty 
that of temporary or permanent disfranchisement. ‘The French 
Electoral Law of February 2,:1852, with its amendments, forbids 
inscription upon the electoral lists of persons condemned to inflict- 
ive or infamous punishments, or for theft, swindling, breach of 
trust, abstraction committed through the depositaries of public 
moneys, or attacks against public morals, whatever the term of 
punishment to which they have been sentenced; persons con- 
demned for publishing incitements to crime, or for attacks 
against the principle of property and the rights of the family ; 
persons sentenced to more than three months’ imprisonment for 
fraudulent registration, fraudulent voting, bribery, threatening 
or intimidating an elector, causing one or more electors to 
abstain from voting by false rumors or other fraudulent 
devices, intimidating or disturbing an electoral college by riotous 
assembly, abstracting, adding to or altering the ballots cast 
while an election officer, delaying by threat or violence the oper- 





feloniously,—assault, assault and battery; 39,154 were for offences against chastity, 
morality, and decency; 17,458 were for disturbing the peace; 14,753 were for other 
offences against property,—burglary, arson, and malicious mischief; 2,461 were for 
offences against the currency and criminal frauds; 849 were for other offences 
against the person, feloniously; and 40,148 were for all other offences. 
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ation of an electoral college while a member thereof, or for carrying 
away an urn containing ballots not yet counted ; persons sentenced 
for vagabondage or begging ; persons condemned to imprisonment 
for three months or less for destroying registers, records of public 
authority, deeds, notes, bills of exchange, or other instruments of 
commerce imposing an obligation or operating as a discharge, or 
for destroying the crops or trees of another, or causing the death of 
horses or cattle by putting poison in wells or reservoirs; persons 
establishing or employed in any lottery, gaming-house or pawn-shop 
not authorized by law ; persons condemned for usury or interdicted ; 
bankrupts not rehabilitated whose bankruptcy has been declared 
either by the French tribunals, or by judgments rendered by for- 
eign courts but executed in France; and it is added that persons 
condemned to more than one month’s imprisonment for, rebellion, 
insults or violence toward the depositaries of authority or of public 
force, or for public insults toward a jury because of its verdict, or 
toward a witness because of his testimony, or for misdemeanors 
provided for by the law upon mobs and clubs, shall not be inscribed 
upon the electoral lists during five years from the date of the ex- 
piration of their punishment. 

Germany, by her new penal code, divides punishments into four 
kinds; that of the first degree, termed Zuchthaus (Correction 
House), being inflicted for dishonorable crimes for which the penalty 
is imprisonment for life, or, if for a fixed term, from one to fifteen 
years; and that of the second degree, termed Gefiingniss (Jail), 
being inflicted for offences for which the penalty is confinement 
from one day to five years. This code further provides that sen- 
tence to Zuchthaus shall entail permanent incapacity to serve in the 
army or in the navy, to hold public office, to act as an attorney, 
an advocate, a notary or a juryman ; and adds that, along with pun- 
ishments of the firet degree, judgment may be given involving the 
loss of civil privileges; and that, along with punishments of the 
second degree, judgment may be given involving the loss 
of civil privileges only when the duration of the punishment 
pronounced reaches three months, and either the law expressly 
permits the loss of civil privileges, or a punishment of the second 
degree is pronounced instead of one of the first degree on account 
of supposed mitigating circumstances. If sentence is to Zucht- 
haus, loss of civil privileges may be inflicted for not less than two 
nor more than ten years; if to Gefingniss, the same disability may 
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be imposed for not less than one nor more than five years. As the 
civil privileges of the German citizens are defined to include the 
privilege to elect and to be elected, it is apparent that the large 
discretion given to the German magistrates by the new penal code, 
enables them to make large use of disfranchisement as a penalty 
for. those offences which we call misdemeanors. 

Italy, pending the adoption of a penal code for the whole king- 
dom, regulated electoral privileges by the laws of December 17, 
1860, and March 20, 1865, which, as we understand, are still 
in force, except in Tuscany. The first of these laws contains 
the following provision: Art. 104: ‘*Those who have been con- 
demned to criminal penalties, or convicted of theft, fraud, or at- 
tempts against good morals, cannot be either electors, or eligible to 
office, nor exercise the rights thereof.” The second of these laws 
embodies the following provision: Art. 26: ‘* Those who have 
been condemned to criminal punishments, or to correctional pun- 
ishments, or to particular interdiction (while such interdiction 
lasts), and finally those who have been convicted of theft, false 
pretences, or of attempts against public morals, shall be neither 
electors nor eligible to public office.” 

Holland by her National Penal Code, which has recently been 
completed but is not yet in force, abolishes the distinction between 
crimes and misdemeanors, and between criminal and correctional 
punishments, but allows her courts, in certain authorized cases, to 
deprive those condemned: (1) of all, or certain public offices, (2) 
of the right to serve in the army, (3) of the right to vote, and of 
elegibility, (4) of the right to act as judicial counsel or admin- 
istrator, guardian or trustee, subrogated guardian or trustee, ex- 
cept of their own children, (5) of parental authority, of the 
guardianship and trusteeship of their own children, (6) of the 
exercise of certain employments. The deprivation of these rights 
continues, if sentence is for life, during life; if the sentence is 
for a shorter term of imprisonment or detention, or to pay a fine, 
the deprivation of these rights continues at least two years, and 
not more than five years. 

Belgium by her Penal Code of 1867, and her Electoral Law of 
1881, punishes those condemned for certain offences by depriving 
them of the right: (1) of filling public offices, (2) of voting, 
of election, of elegibility, (3) of bearing any decoration, or 
any title of nobility, (4) of being a juror, an expert, an 
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instrumentary witness or certifier of deeds, or of testifying in 
court except to make a simple statement, (5) of taking part in 
any family council, of being called to the functions of guardian, 
subrogated guardian or trustee, except for their own children 
and conformably to the opinion of a family council, of filling 
the function of judicial counsel or provisional administrator, (6) 
of carrying arms, of being a member of the civic guard, or of 
serving in the army. Perpetual deprivation of all the rights above 
enumerated must be pronounced against every person condemned 
to the punishment of death or of hard labor. Persons pronounced 
guilty of certain violations of the Electoral Law, especially of 
electoral corruption, of obstructing electoral operations, of divulg- 
ing the secret of votes, may or must, according to the gravity of 
the offence, be deprived of the right to vote and of elegibility 
for a time which shall not exceed ten years. Courts of assize may 
forbid, in whole or in part, perpetually or from ten to twenty 
years, the exercise of the above enumerated rights to those con- 
demned to imprisonment or to detention. Individuals condemned 
for any of the following acts to a punishment of imprisonment 
from eight days to five years, or of a fine of twenty-six francs 
or less, may or shall be deprived for a term from five to ten years 
of the exercise of all or a part of the above enumerated rights :— 
plotting against the life of the king, members of the royal family, 
or the ministers of state; bribery; arson; receiving stolen goods, 
and swindling; attacks against public morals; forming an asso- 
ciation to attack persons or property ; the unauthorized keeping of 
a gaming-house, or serving therein; the denial by a judge or ad- 
ministrator of justice to the parties ; the unauthorized instigation, 
rendering or signing by any judge or public functionary of a 
judgment, mandate, or order of arrest, against a minister, senator, 
or representative ; causing the rise or fall of the price.of pro- 
visions, merchandise, or public property by fraudulent means 
while commandant of a military division or province, and partici- 
pating in frauds upon the nature, the kind or the guarantee of 
works or supplies while a public functionary, agent or servant 
salaried by the Government. No person condemned for any of 
these offences can be deprived of the exercise of the above 
enumerated rights if less than sixteen years of age. 

Denmark and Norway have no laws which specifically make 
disfranchisement a penalty for crime, but in both countries, ac- 
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cording to M. F. Stuckenberg, editor of the Danish Prison Re- 
view, every infamous crime entails, ipso facto, the loss of political 
privileges. In Norway this political disability is permanent, but 
in Denmark a law of April 3d, 1868, permits the condemned 
person, five years after the expiration of his sentence, to solicit 
rehabilitation, one of the conditions of which is the production 
of satisfactory evidence of honorable conduct throughout the five 
years, and rehabilitation can be obtained only once after the con- 
demned attains the age of twenty-five years. 

Sweden confers power upon her magistrates to add disfranchise- 
ment, temporary or permanent, to the other penalties inflicted for 
such crimes as high treason, forge1y, perjury, murder and homi- 
cide, immorality, incendiarism, theft, robbery and fraud. 

' England makes forfeiture of the privilege of voting a penalty 
only for offences connected with the exercise of the franchise itself. 
‘* The Parliamentary Elections Act of 1868” and ‘* The Municipal 
Corporations Act, 1882,” provide that any candidate guilty of 
personal bribery shall be punished by having his election declared 
void, by ineligibility to the House of Commons for seven years, 
and by being disqualified during the period of seven years to reg- 
ister or to vote in any election in the United Kingdom, or to hold 
any ministerial, or municipal, or judicial office. Other persons 
guilty of bribery are punishable by a like disfranchisement and 
disqualification. The law of 1868, stringent though it is, seems 
likely to be superseded by one of still graver political sanctions, a 
bill for the better prevention of ‘‘ Corrupt and Illegal Practices at 
Parliamentary Elections ” having been introduced by the Govern- 
ment in February, 1882. This bill defines Corrupt Practice to 
mean any form of treating for the purpose of influencing a person 
to vote, or refrain from voting, bribery, undue influence or per- 
sonation, and provides the following punishment: ‘‘ A person 
who commits corrupt practice shall be guilty of a misdemeanor, 
and on conviction on indictment shall be liable to be imprisoned, 
without hard labor, for a term not exceeding two years, and to be 
fined any sum not exceeding five hundred pounds; and shall not 
be capable during a period of ten years from the date of his con- 
viction : 

(a.) Of being registered as an elector or voting at any election 
in the United Kingdom, whether it be a parliamentary election or 
an election for any public office within the meaning of this Act; or 
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(b.) Of holding any public or judicial office within the meaning 
of this Act, and if he holds any such office the office shall be 
vacated. 

*¢ Any person so convicted of a corrupt practice in reference to 
any election shall also be incapable of being elected to and of 
sitting in the House of Commons during the ten years next after 
the date of his conviction, and if at that date he has been elected 
to the House of Commons his election shall be vacated from the 
time of such conviction.” 

This bill further defines illegal practices to be the employment 
of any person or persons for the purpose of promoting the election 
of any candidate at any election except such persons as are spe- 
cifically excepted by this Act, or any payment or contract for pay- 
ment for the purpose of promoting the election of a candidate at 
any election excepting those payments or contracts for payment 
specifically excepted in this Act, or the use as an election com- 
mittee-room of any premises licensed for the sale by retail of 
intoxicating liquor, or any expenditure for electioneering purposes 
in excess of the maximum allowed in this bill, or providing money 
for any payment which is contrary to the provisions of this Act, 
or procuring any person to vote who is unqualified ; and prescribes 
that ‘‘ A person guilty of an illegal practice shall on summary 
conviction be liable to a fine not exceeding one hundred pounds, 
and be incapable during a period of five years from the date of 
his conviction of being registered as an elector or voting at any 
election in the United Kingdom, whether it be a parliamentary 
election or an election for a public office within the meaning of 
this Act.” 

Whatever else may be said of the comparative merits of the 
electoral laws of Great Britain and the United States, this pro- 
posed enactment is worthy of adoption by our Commonwealths 
which now affix no political disability to bribery except disfran- 
chisement ‘‘ in that election” in which it is discovered. The limited 
use hitherto made of this penalty in Great Britain has been due, 
probably, to her long restricted suffrage and her belief that quali- 
fications of rank and property exclude from the the electoral body 
nearly all persons of criminal tendencies. But it cannot be doubted 
that the recent extensions of the franchise in Great Britain are 
making changes that must, sooner or later, compel her to extend 
the application of disfranchisement to a large number of offences. 
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This is already foreshadowed by ‘‘The Criminal Code Bill” (4. p. 
1880), prepared by Sir James Fitzjames Stephen, and now await- 
ing adoption by Parliament, which contains the following pro- 
vision: Sec. 374. ‘* Every one who is sentenced for any crime to 
imprisonment with hard labor, or for a period of more than twelve 
months, or to any punishment of greater severity, is, until he has 
undergone his sentence or been pardoned, incapable of holding 
any public office or ecclesiastical benefice, or of exercising any 
parliamentary or municipal franchise in the United Kingdom.” 
But the wider use among our States of disfranchisement as a 
penalty for crime finds support, not only in the example of foreign 
countries, but also in the writings of one of our own jurists, whom 
Sir Henry Maine calls the ‘first legal genius of modern times,” 
— Mr. Edward Livingston — and in the teachings of the most 
eminent of our living publicists, Ex-President Woolsey. Mr. 
Livingston, in the System of Penal Law which he prepared for 
Louisiana, made suspension or forfeiture of political rights one of 
the penalties for numerous crimes, and advocated the extension 
of this punishment (Art. 137) to those who, when exercising any 
corporate or private office shall receive a bribe, and to those who 
may bribe or attempt to bribe them; and (Art. 316) to any one 
who, not having property of sufficient value to pay his debts, 
shall make any simulated conveyance, mortgage or other disposi- 
tion of any part of his property for his own use or the use of his 
family, and in order to prevent the same from becoming liable to 
the payment of his debts; and (Art. 320) to any one who, not 
having sufficient property to pay his just debts, shall voluntarily 
suffer a judgment to be entered in favor of any one, that shall 
bind or encumber any real property, or on which any personal 
property shall be seized, for a sum not due, or without considera- 
tion, or for an inadequate consideration, shall convey, or mort- 
gage, or affect by any onerous condition any of his property, or 
for a larger sum than is really due, with intent to defraud his 
creditors, or some one or more of them. Ex-President Woolsey 
(Political Science, Vol. I., pp. 367, 368) says: ‘* No objection 
can be brought of any weight against making disfranchisement by 
itself a penalty for some offences, especially for those which 
tend to corrupt the political system. ... . This, further, is a 
penalty well suited to times and to States where universal suffrage 
and the arts of the demagogue flourish. . . . Besides advocating 
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the free use of penalties like ignominy or political dishonor, for 
misdemeanors especially political, we suggest that it be applied in 
other cases such as show an unfitness to discharge the duties of 
voting or holding office, of sitting on juries. All convictions for 
theft, all arrests for drunkenness, all assaults and brawls, for 
which imprisonment for any length of time is the stated penalty, 
all convictions for frauds in business involving a similar punish- 
ment,—in fact, all that renders a man ignominious as well as 
amenable to the crimina] law, should have this as a concomitant 
of the main penalty, on the ground that suffrage and office are 
privileges to be won at first and kept afterwards by good and hon- 
orable conduct. The penalty, however, should be temporary, at 
least for minor offences.” 

Such are some of the reasons, and such are some of the prece- 
dents for the exclusion of all felons and many misdemeanants 
from the electorate. This policy of punishing crime politically, 
if adopted and maintained, would tend: first, to purify the elec- 
toral body by purging it of its most corrupt and corruptible ele- 
ments, and so preserve the national life by limiting its control 
to law-abiding citizens; second, to lower taxes by divesting the 
most wasteful and least productive members of society of all power, 
directly or indirectly, to appropriate the public moneys, and by 
substituting, in many cases, an inexpensive disability for an ex- 
pensive confinement; third, to reform occasional offenders, and 
to deter the young from criminal acts by appealing to two of the 
strongest motives to lawful action which operate in a democratic 
country, — fear of permanent political inferiority and hope of 
civic honor. 

The need of bringing these motives to bear more directly 
upon the young cannot be more forcibly stated than by a simple 
recital of the facts that a state so preéminent for educational 
facilities, so abounding in opportunities for honest, industrial 
careers, and so thoroughly furnished with reformatory agencies 
as Puritan Massachusetts, reports that on one May-day (1875), 
of all the males under confinement in that State 37 +- per cent. 
were under twenty-two years of age, and 86 +- per cent. under 
forty-one years of age (Report of Bureau of Statistics of Labor, 
1877, p. 207); that 16 + per cent., or about one-sixth of all the 
prisoners committed to her State Prison during the twenty-five 
years, 1857-1881, were from fifteen to twenty years of age, the 
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aggregate number for the period being 704, and that the per- 
centage for the past year (1881) is the largest in twenty-five 
years (Report of Commissioners of Prisons, 1882, p. 23) ; 
that, out of the whole number of commitments to the State Pri- 
son during the past twenty-five years (1857-1881) 523, or 12 
per cent. were recommitments; and that for the last five years 
(1877-1881, both inclusive) the percentage of recommitments is 
larger than for any previous five years in the last quarter of a 
century (Report of Commissioners of Prisons, 1882, p. 22). 

The extreme mobility of our population, which led Chevalier to 
say that we have this in common with Tartars, that we are 
always on horseback, makes it necessary to abandon the notion 
that crime is territorial, if political disability is to be made a 
thoroughly effective penalty. No State, though protected by 
laws disfranchising all persons committing crime within its juris- 
diction, as well as by Federal extradition treaties and constitu- 
tional provisions for the rendition of fugitives from justice to 
the State from which they fled, is secured against the participa- 
tion of criminals in its elections, unless it also excepts from 
the privilege of voting,—as do now only three States, Nebraska, 
Nevada, and Wisconsin, —‘‘ those who are disqualified as elec- 
tors, or from holding office in the State or States from which 
they come.” Such provision as this for the punishment of exter- 
ritorial offences, if accompanied with the establishment of Central 
Registers of Crime, like those. instituted in France, Portugal and 
Italy, and the yearly exchange of these registers betweer all the 
States, would, it is believed, supply the means now most needed 
to prevent the usurpation by criminals of the name and privi- 
leges of honorable citizens, and to promote a rapid improvement in 
social order. 

The fact that much crime is due to heredity and to pitiable 
causes, which make it worthy of discriminating treatment, con- 
stitutes no reason for political indulgence to its perpetrators. 
The continuity of the State demands that its foes be politically 
disabled, whether they are avowed enemies heralded by declaration 
of war, or nominal friends sapping its strength in drunken or fur- 
tive silence. No plea for political lenity towards criminals on the 
ground that they are too few in number to endanger the perpetuity 
of the State is admissible,* while ‘‘ a quarter of a million persons 





* The New Englander, July, 1878, p. 527. 
7 
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are alive, in the United States, who have been convicted of crimes 
which, in the last century, would have cost them their lives, 

a great majority (of whom) are or will be free to breed and re 
anew supply.” The subjection of the forces of barbarism to those of 
civilization must be longer continued and far more complete before 
atavism will be our only peril. But, even if the danger from crim- 
inals was too small to jeopard national life, to deprive them of 
the franchise only ‘* while in prison,” must be as fatal to wise legis- 
lation as that provision of the Constitution of Texas, adopted in 
1868, (Art. XII. sec. 48) which declares that ‘‘ the legislature may 
prohibit the sale of all intoxicating or spirituous liquors in the im- 
mediate vicinity of any college or seminary of learning ; provided 
said college or seminary be located other than at a county seat or 
at the State capital.” 

Finally, the establishment of a moral qualification for the suf- 
frage, besides strengthening the State by politically disabling its 
domestic enemies, could not fail to enhance the value and dignity 
of the franchise itself to all law-abiding citizens, and to increase 
their willingness to discharge their duties as soldiers, as jurymen, 
and as voters. The bestowal and retention of the ballot once 
made dependent upon conduct, its possession will become a badge 
of respectability, if not of honor, and must soon render the country 
itself worthier of the sacrifices of its citizens. With or without a 
wider disfranchisement for crime, the suffrage, if left in the hands 
of the illiterate and the improvident, will be fraught with dangers, 
but with’ it the State will be under the direction of a will habituated 
to the obedience of law; with or without such disfranchisement 
taxes will continue, but with it police expenditure will diminish, 
and those who rob their neighbors in violation of law will no 
longer be able by their votes also to rob them under the form of 
law ; with or without such disfranchisement, the Jukes family will 
linger, but with it they will boast only of the privileges of habeas 
corpus, trial by jury, and appeal to executive clemency. 
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IV. A SCHEME OF THE LATE EDWIN HILL FOR EXTINGUISH- 
ING CRIME.* 


BY ALFRED HILL, ESQ., OF BIRMINGHAM, ENGLAND. 


The late Edwin Hill—brother of Sir Rowland Hill, of world- 
wide fame as the originator of cheap and uniform postage ; of Mat- 
thew Davenport Hill, Recorder of Birmingham, who for so many 
years distinguished himself in the advocacy of measures for 
repressing crime, and for reforming offenders ; and of Frederic Hill 
(still living), who has done much in improving the management 
of prisons—was himself an able and original-minded man. He 
accomplished, with great ability and success, the difficult task of 
devising and bringing out the British system of postage-stamps, 
which has been imitated by all nations; and while performing 
exemplarily, for more than thirty years, the duties of his office as 
head of the Stamp Department, he invented various machines for 
the abridgment of labor, which, according to the report of the 
Board of Inland Revenue, on his retirement, effected a permanent 
saving of several thousand pounds annually to the department. 
Moreover, he was the inventor of the first machine for making 
envelopes. 

These arduous avocations, however, did not suffice for Mr. 
Hill’s activity, and he spent much of his leisure in writing upon the 
currency question, putting forth several original ideas ; and, later, 
in dealing with that system of crime which, in England, as in other 
wealthy, populous and highly civilized lands, has grown to colos- 
sal proportions. Upon this subject he wrote several valuable 
papers, which were read at the meetings of various associations— 
one of them at the International Prison Congress, held in London, 
in 1872. 

Several incidents in Mr. Hill’s life had drawn his attention to 
the subject of crime; and he was much impressed by the great 
burden of evil which is laid by it upon society, and, further, by 
the fact that the vast majority of offences against property are 
not of an isolated character, but are the effect of a system vast 
and highly organized, and which, like other such systems, is very 





* This Paper, received from Mr. Alfred Hill since the Saratoga Meeting, is printed 
here as an important contribution to the discussion onened by Mr. Colby’s Paper 
and continued in that of Mr. Hamilton Hill. 
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vulnerable (for if one of its constituent parts were destroyed, it 
would be completely paralyzed, like a pair of scissors which had 
lost its rivet) ; and that, consequently, society is on a wrong tack 
when, in endeavoring to repress crime, it so much confines its 
endeavors to catching thieves (whose numbers are vast and are 
sure to: be continually recruited, so long as the means of easily and 
rapidly disposing of booty is afforded them), instead of striking at 
the capital which employs them, and at the houses where they are 
harbored and their booty is disposed of. About as reasonable 
would be an endeavor to get rid of mosquitoes by catching them 
one by one, instead of by draining the marshes where they are 
bred. 

It is scarcely necessary to enlarge on the burdens which are 
entailed upon the community by crime; to repress it, the State 
employs a vast body of police, courts of justice, prisons and 
houses of correction, each with a huge staff of officers. In Lon- 
don alone, the cost of these several means of suppression, added 
to that of prosecutions, &c., amounts to upwards of £1,000,000 
sterling yearly. The total loss to the community, however, 
includes also the value of the goods stolen or destroyed by the 
plunderers, together with other costs and losses to which individ- 
uals are put in defending themselves and their property, and in 
bringing their assailants to justice. How great a mischief a thief 
may cause, while gaining but a trifling benefit to himself, may be 
estimated by a theft committed some years ago at one of the 
Government departments, where a piece of leaden piping, for which 
the thief would get a few pence from the receiver, was stolen, 
owing to which all the water escaped from a large cistern, soaking 
the stock of coals, and thus stopping the working of the steam- 
engine, which occasioned the wasting of the time of a large num- 
ber of work people for many hours, and caused a total damage of 
about fifty pounds ! 

The aggregate loss thus annually occasioned to the people of 
the United Kingdom of Great Britain and Ireland by the criminal 
system is estimated at £10,000,000 sterling. And even this vast 
amount is exclusive of the worry and annoyance which individuals 
suffer from the dread of burglaries and depredations, and of the 
corruption and degradation of so many children of the honest 
poor who are drawn by temptation or force into the vortex of 
crime; and, indeed, of the misery suffered by the criminals 
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themselves, whose life is well known to be full of pain and wretch- 
edness, whether in or out of prison—many of whom have from 
their birth been so circumstanced that to become honest members 
of society has been almost impossible. 

That continuance of crime as a system is inevitable (although of 
course some casual offences will always, to some extent, be com- 
mitted, until society is in a greatly improved state), Mr. Hill held 
to be an utter fallacy ; a position which it was the main object of 
his writings to prove. 

He pointed out that the organization of crime is analogous to 
that of honest business ; like which it has its operatives, its capital- 
ists, and its landlords or building owners, all of whom are neces- 
sary to its successful working. Wages, it is true, are not received 
by the operatives, but the prices paid to them for booty are 
analogous. 

All parties who knowingly derive profit from this trade are 
morally, at least, as bad as the thieves—the receivers who make a 
great profit by the resale of the booty; the householders who 
harbor the thieves, and the landlords of the premises where stolen 
goods are dealt in, and to which thieves resort. The rent received 
by these persons is as much tainted with crime as if they had 
filched it from the pockets of wayfarers. 

Nothing can therefore be more just than vigorous measures 
against those pests of society who apply their property or permit 
it to be applied to criminal purposes, and, who are indeed morally 
as bad as the owners of pirate-ships. 

But what does the law do? Undoubtedly, it constitutes the 
receiving of stolen goods, knowing them to be stolen, a felony 
severely punishable. But, owing to the difficulties which it throws 
in the way of detection, the conviction of this class of offenders is 
rare, compared with the frequency of the offence; probably not 
one case of receiving in five thousand is brought to justice. And 
yet, if proper means were adopted, it would be far easier to catch 
receivers than thieves; for the former, to carry on their trade, 
must have establishments known to a large number of persons 
(and which indeed are known to the police, or might be so known 
if reasonable diligence were employed) ; while the latter are here, 
there and everywhere. The great obstacle in England, as Mr. 
Hill pointed out, is that the offence of receiving is not committed 
unless the goods have been actually stolen—and this, although they 
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were bought under circumstances which must have caused the 
receiver to believe that they were stolen. In illustration of this, 
Mr. Hill mentions an incident which happened in his younger 
days when he managed a copper-rolling mill in Birmingham. 

A youth employed in the mill was detected in carrying off a 
heavy piece of copper secreted under his clothes. Upon being 
questioned, he stated that a man who knew where he worked 
had incited him to steal the copper, and promised him two pence 
per pound for what he should bring. Now this copper was worth 
ten pence per pound, even to re-melt, and it was in an unfinished 
state of manufacture, and, consequently, not an article of sale. 
Impressed with the importance of detecting the tempter of the 
boy; and finding that the boy, in the hope of getting his own 
punishment mitigated, was willing to carry the copper straight- 
way to the receiver, as he would have done had the theft remained 
undiscovered, Mr. Hill requested the chief of the police to send a 
detective to follow the youth, and secure the man, so soon as he 
should have purchased and taken possession of the copper. 
This, however, the constable refused to do, because he happened 
to know that, as the control of the copper had been temporarily 
recovered, the law would hold that the character of stolen voods 
no longer attached to it, and hence, that an indictment for receiving 
stolen goods could not be maintained. So that this man, notwith- 
standing his having incited the theft, and obviously under the belief 
that the copper was stolen property (having bought it ata fifth part 
of its value, and while in an unfit state for sale), was enabled to 
escape with impunity, by virtue of an idle technicality which did not 
diminish his guilt by one iota. Consequently, Mr. Hill suggested 
that the alteration of a single word in the law would cure the 
defect, inserting ‘‘ believing ” instead of ‘‘ knowing.” Thus, were 
the offence described to be ‘receiving property believing it to 
be stolen,” the all but insuperable difficulty of detecting the crime 
would vanish. 

More, however, might be done in the United Kingdom, under the 
existing law, to repress crime. The acts relating to marine store 
shops and dealers in metals, particularly against those who have 
no license, might be more stringently enforced, which could easily 
be done, as these persons render themselves liable to penalties by 
receiving goods contrary to the regulations, whether stolen or not ; 
consequently, they can be easily detected by employing persons to 
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offer to sell to them. The police, too, might keep a register of all 
houses known to be used for unlawful purposes, — as harboring 
thieves or prostitutes, receiving stolen goods, gambling, illicit 
sale of intoxicating liquors, etc., etc.,—and should inform the pro- 
prietors of such houses how their property is being used. This 
register ought, also, to be communicated to the local magistrates, 
who should be empowered, if they deem fit, to publish it. Where 
necessary, special detective policemen should be employed in find- 
ing out receivers and bringing them to justice, which, if the law 
about receiving was altered as proposed, might easily be done by 
setting snares for them—disagreeable work, it is true, and which 
should be carefully watched to prevent abuses, but the necessity 
of suppressing the vast amount of evil caused by the receiving of 
stolen goods would perfectly justify the course. 

Pawnbrokers should also be carefully supervised; for, though 
no doubt the majority of these tradesmen conduct their business 
in an honest manner, there are not a few who are very careless, to 
say the least, as to what goods they receive in pledge ; and even 
some who are praised by the police for giving information, only 
do so when they have reason to believe that the affair is likely to 
come out otherwise. 

But what Mr. Hill most strenuously urged, is the necessity of 
dealing with houses and premises used, or allowed to be used, by 
their occupants for criminal purposes. 

In the first place, this is obviously a very easy course. Houses 
cannot run away nor can they be concealed; they are, indeed, so 
defenceless that they almost invite attack; and yet, to put an end 
to their unlawful use, would certainly annihilate crime as a system. 
Who would steal goods which he could not dispose of?—and how 
could he continue his career if he had nowhere to lay his head? 

Many of the thieves’ resorts are almost as well known in a town 
as its churches and public buildings ; and, indeed, whole neighbor- 
hoods are often filled with such houses, many of which are con- 
structed or fitted up purposely for the accommodation of the class, 
having numerous entrances, trap-doors, and other contrivances for 
facilitating concealment and escape. The prison chaplain of 
Birmingham informed Mr. Hill that from one house in that 
borough he had received thirty-five prisoners. Besides the places 
where known evil characters are harbored, there are luring-houses, 
which clerks and shopmen are led to frequent by the enticement of 
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women and gambling, and where often strong drink is illicitly sold. 
Similar allurements are held out to domestic servants, who are 
thus tempted to rob their employers. 

The neighborhoods of our military establishments are often con- 
verted into perfect plague-spots by the places of vicious resort 
which spring up in their neighborhood; and yet the House of 
Commons struck out from the Habitual Criminals’ Bill clauses 
which would have afforded some means of attacking bad houses. 

To get rid of houses used for criminal purposes, Mr. Hill pro- 
posed that keeping such should be constituted a punishable offence, 
as is now the case with brothels. 

Further, an occupant’s allowing his house to be used for un- 
lawful purposes should be declared by law to work a forfeiture of 
the lease, so that the landlord would be empowered to eject him. 
It should be the duty of the police to give notice to the land- 
lords of houses so used; and if after notice the mischief should 
be allowed to continue, the landlord neglecting to take steps 
against the tenant should himself be liable to punishment. Mr. 
Hill also proposed that proceedings should be taken against the 
house itself—in rem, to use a legal expression,— that, upon 
due proof, to the satisfaction of a court of justice, of the continued 
unlawful usage of a house, it should be seized and held fora 
period, by the State, without rent; and thus, where there are 
landlords over landlords, as is often the case, the punishment would 
fall most certainly on each in proportion to his blameworthiness. 
The immediate landlord would in many cases lose his rent for the 
period during which the house was held by the authorities; his 
landlord would find the security for his rent diminished; while 
the higher landlord, if such existed, would be in some danger of 
suffering from the same cause. Thus, all persons connected with 
the ownership of a house would have an interest in preventing its 
use for evil purposes, instead of, as now, being often induced to 
permit that use by the temptation offered by the high rents which 
the great gains of illicit practices can afford. A Judge, upon the 
trial of a prisoner, when it comes out that a house has been, so to 
say, an accomplice in the crime, should have power to order pro- 
ceedings to be taken against it, or even to attach it, leaving 
those claiming rights over it to prove their innocence if they can. 
The criminal conviction of a tenant should cancel his lease and de- 
termine his tenancy, so that his landlord might regain possession 
of the premises. 
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And this brings us to the most novel part of Mr. Hill’s scheme ; 
viz.: his proposal that, all occupants who can prove that their 
premises are not used for unlawful purposes should be excused 
from police-rates and prison-rates ; * 7. e., that those rates should 
be levied only upon property used for unlawful purposes. That 
the burden occasioned by crime should be borne only by those 
whose negligence or worse caused or assisted the evil, is obviously 
just, and the great efficiency of the proposed mode in putting an 
end to the unlawful use of premises is easily demonstrable. 

Proceedings which involve the affirmative proof of wrong-doing 
are always more or less difficult and uncertain, are often unpopu- 
lar, and are seldom systematically and vigorously followed up. 
This is shown by the well-known uselessness of indicting brothels, 
which always spring up again, often in localities where they are far 
more mischievous than before. 

Thus, a course which would involve no extraordinary activity in 
the authorities,—one, indeed, which it would be impossible for 
them to omit to follow, cid which would really almost work itself, 
—is therefore the desideratum. 

If, then, all householders who could show that their premises 
were not unlawfully used were exempted from the police and 
prison rates, the sums to be levied for those purposes would have 
to be divided amongst those houses which remained ; and as these 
would be a very small proportion of the whole —for the great 
majority of premises of all sorts are in honest hands — these 
rates would fall very heavily upon them, and would cause many 
occupants or their landlords to put an end to the unlawful use; 
and as the number of houses liable to these rates diminished, the 
burden upon the remainder would grow heavier and heavier, until 
it became more than even the most profitable of nefarious trades 
could bear, and thus all unlawful use of premises would come to 
an end, and thieves, finding no harbor and no market for their 
booty, would be constrained either to resort to honest occupations 
for support or to leave the country,—and thus the nation would 
be relieved from the fearful incubus of systematic crime, and 
would have to endure only casual offences, which are few com- 





* Since Mr. Hill’s writings, the English prisons have ceased to be under the local 
authorities, and are all in the hands of the Crown. Still, a prison-rate might be 
levied on the class of property in question, to recoup the Government for its ex~- 
penditure on prisons. 
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pared with those caused by the criminal system, and for the 
diminution of which we must look to education and social improve- 
ment. 

A modus operandi for carrying into effect Mr. Hill’s scheme was, 
with his approbation, proposed by his friend, Mr. William Pare, 
and seems to be feasible. It is as follows: 


*¢ Let an act of Parliament be passed authorizing existing tribu- 
nals (or creating a new one which might be called ‘ The Criminal 
Tax Exemption Court’) to receive, publish, examine, and de- 
cide claims for exemption. Its actions might in some sort assimi- 
late to that of the Revising Barrister’s Court for settling the lists 
of persons entitled to vote at elections for members of Parliament. 

‘*The town clerk, chief of police, overseers of the poor, or 
other constituted authority in every place to which the Act applied, 
should receive, within a certain period of the year to be named, 
the claims for exemption, which should be made on blank forms 
to be furnished, and stating full particulars.* 

‘¢ The lists of claimants to be published, having first undergone 
the scrutiny of the chief of police or parish officers, who should 
be required to aftix the words ‘ objected to’ opposite the descrip- 
tion of any premises known or suspected to be used for an illegal 
purpose. 

‘* Any rate-payer should also be at liberty, within a certain 
period, to send in a ‘ notice of objection’ to any particular prem- 
ises being exempted, if it be known to him that they are used 
illegally.+ 

‘¢ These preliminaries being observed, the revising barrister (or 
by whatever other name the tax-exempting officer of the court be 
designated) should sit in public court to go through the list, each 
claimant attending to substantiate his claim, and each objector his 
objection, and so the list of exemptions might be settled annually. 

‘* Provision should be made for the re-imposition of the tax by 
the judge of the court, at any time (even before the expiration of 
the year) that it should be proved to his satisfaction that the 





* As the number of houses under suspicion of being unlawfully conducted 
would be a small fraction of the whole, it would save trouble if only the 
premises objected to were comprised in the published list; and, indeed, both 
trouble and annoyance would be saved if the forms were sent only to the 
houses objected to. 

+ To prevent the right of objection from being used for purposes of annoy- 
ance, it should be provided that with each objection a deposit should be made, 
to meet any costs or compensation which might be awarded by the court. 
Otherwise, probably, objections might be made wholesale by the occupants of 
bad premises, in order to bring the system into disrepute. 
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premises had changed their character or that he had been imposed 
upon, with power to make the law retrospective. 

‘¢ Bonds and securities might also be required from any of the 
parties exempted, and penalties imposed for false information to 
the court. 

‘¢ Relief also should be given to landlords against tenants for 
illegal use of premises, and damages should be obtainable from 
referees giving false characters of intending tenants. 

‘*¢ It might also be required that tenants should sign a declara- 
tion upon entering on the tenancy. 

‘¢In order to secure payment of the heavy rates which would 
fall on unexempted property, the premises themselves should be 
liable. 

‘¢ In order to avoid opposition, to give a reasonable choice, and 
that too much may not be attempted at once, it might be advisable 
to make the act in the first instance permissive, like that of some 
existing acts, with the several towns and districts; offering, how- 
ever, some aid and encouragement for its early adoption. 

‘* During the transition state, it will probably be found necessary 
to devise some means of giving employment to those who, by the 
operation of the Act, may be driven characterless from their 
present haunts; and this, perhaps, will be best done through the 
medium of public works. 

‘¢ We live in a land of precedent; and fortunately we are not 
without precedent for a much more summary dealing with the 
haunts of vice and crime than is now sought. 

‘¢ Macaulay’s account of the breaking up of that frightful den 
of crime, the Sanctuary of Whitefriars—‘ Alsatia,’ as it was 
called — of which Sir Walter Scott has given so lively a picture in 
‘The Fortunes of Nigel,’ is an instance in point. Some eight 
hundred known cut-throats, robbers, receivers of stolen goods, 
brothel-keepers, etc., had herded together in this ‘ Sanctuary’ 
from time out of mind, and ever and anon sallied out for the pur- 
poses of murder and robbery, as opportunities offered, or as their 
needs became pressing. 

‘** At length the public patience became fairly exhausted; men 
aroused themselves as from a lethargy; supineness gave way to 
alarm and resentment; the requisite powers were obtained from 
the legislature, and, at one single touch of a really firm hand, the 
ranks of scoundrelism were at once broken and put to the rout, 
and the whole mass vanished as if by magic. 

**It is much to be regretted that this eminent success did not 
stimulate our ancestors to follow up their advantage by striking a 
few more blows whilst the enemy was at their feet. Had this been 
done, they might probably have succeeded in wholly depriving ras- 
cality of house and harborage in their city. But this task they 
left for their descendants ; bequeathing with it, however, the ex- 
ample of their one great and brilliant success.” 
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It is confidently submitted that this plan of making exemption 
from the tax a privilege, while sound in principle, and furnishing 
what may be called a natural step from the present state of things, 
under which every one pays, would be just and eminently safe 
in practice, since it would impose the task of making out the case 
upon the party who must needs be best acquainted with the facts, 
viz., the applicant himself, rather than upon an accuser; the good 
effect of which would be to render unavailing those manifold 
equivocations, refusals to answer pertinent questions, falsifications 
of names and dates, pleas of non mi ricordo, etc., by which the 
cunning are but too often enabled to evade a direct accusation, 
even when the case is too clear to admit of any moral doubt; for 
the least reluctance to afford the information asked, or the smallest 
attempt at double-dealing — matters which would be but little no- 
ticed in a case where conviction and punishment were impending 
— would be quite enough to ensure the refusal of a privilege; or 
at least to induce its postponement until the arbiter could be made 
better satisfied of the propriety of granting it. But no one mode 
of repressing crime, however efficacious, should be relied on. 
The criminal system, like a beleaguered town, should be attacked 
at all points; wherever a head is shown above the battlements a 
shot should be fired at it. 
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V. PENALTIES FOR CRIMES AGAINST PROPERTY. 
BY HAMILTON ANDREWS HILL, OF BOSTON. 


It will be our purpose in this paper, to inquire into the nature 
of the punishment inflicted upon those who have broken the laws 
enacted for the protection of property, and especially upon those 
offenders who have been guilty of breaches of trust, or of embez- 
ziement. The crimes against property are various. There is the 
highwayman, who waylays the traveller and demands his money 
or his life. There is the burglar, who breaks into a bank, or a 
warehouse, or a dwelling, and who threatens life, and sometimes 
takes it, in the prosecution of his desperate purpose. ‘There is, 
also, the clerk or the treasurer, who has used the money of the 
firm, or the corporation, or the town or city by which he was 
employed; and there is the business man, who has uttered a 
promissory note with a forged signature or indorsement. All 
these men have committed crimes, and they all deserve to be 
punished. Their crinies are all alike in this respect, that they are 
against the sacred rights of property ; and, as our laws now stand, 
they all receive the same kind of punishment. The periods for 
which those of them who are sent to the State prison are sentenced, 
may vary, but the discipline and general treatment to which they 
are subjected, are the same in all cases. It is here that the 
inquiry to which we would ask attention, presents itself: Are 
these men, and such as they, all alike guilty, aud ought they all to be 
punished in the same way? We are not sure that we are ready 
with the right answer to this question; but we have no hesitation 
in affirming that it is one which deserves the thoughtful and can- 
did consideration of the members of this Association, and of every 
man who desires a humane as well as just administration of the laws. 
If we visit one of our State prisons, say in New York or Massachu- 
setts, we shall see convicted murderers and burglars, and men 
who have been found guilty of rape and other brutal crimes; and, 
scatered among these—dressed in the same felon garb, working in 
the same shops, walking in the same long and sad procession, 
receiving the same rations, and occupying the same kind of cells— 
we shall see youths, reared it may be in Christian homes, who, in 
some evil hour, have stolen from their employer’s cash-boxes, or 
run away with some of their goods; and gray-haired men, once 
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trusted in the community, loved in the church, and honored in the 
State, who have made illegal and wicked use of money entrusted 
to them for safe keeping by their fellow-citizens or friends. 
Every one of these men, we shall be told, without regard to his 
previous character or circumstances, on his entrance upon prison 
life, was stripped of his own apparel, and received clothing which, 
so far as that which would need to go to the wash was concerned, 
he was hereafter to wear in common with his fellow-convicts, or 
those of about the same size as himself; he was no longer to have 
a shirt or a pair of stockings of his own.* In all matters relating 
to food, work, general discipline, and personal cleanliness, he was 
henceforward to be treated just as all the other convicts were 
treated—no worse and no better. He was to be regarded as in no 
way different from any of them; all of them were to be regarded 
as being as good ashe. Let us take one glance at the routine of 
prison life, in order to see how all this appears when carried out 
practically. Each shop has its shaving day, when, as some of us 
have seen, a convict accustomed to the use of the razor, appears 
with his high chair and shaving apparatus; it is then the duty of 
every man in the room to come forward in his turn, to lather him- 
self with the common brush from the common shaving-pot, and 
then sitting in the chair, to submit to a clean shave. In this and 
in every other particular, the rules and regulations will be seen to 
be the same for all,—that is to say, for all whose names are not 
upon the sick list. All are treated as upon the same footing, and 
are governed from the same point of view. Nor does any degree 
of present good conduct, or of diligence and proficiency in prescribed 
labor, or of patient submission to authority, secure for a convict 
any immediate relaxation in treatment or condition, although, 
under an excellent system of credits, all this does avail to shorten 
the term of his imprisonment. There is, and under existing laws 
there must be, one code of rules for the hardened and for the 
penitent ; for the confirmed law-breaker and for the young man 
suffering for his first and only criminal offence. Further, in 
certain extreme cases, privileges are withheld from all the inmates 
of a prison, and positive punishment is inflicted upon them all, 





* Since the above was written, the writer has ascertained that there has been a 
change at Concord within the last year in reference to the use of under- 
clothing by the convicts in common. Each man there now has his own clothing, 
which is washed, and when washed is returned to him. 
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because of the insubordination of some of their number. During 
the troubles at Concord, not long since, it became necessary to 


confine all the convicts in their cells for several days, and to keep 


them all upon bread and water, because it was found impossible to 
single out the turbulent and the rebellious ones who were endeavoring 
to promote a general uprising against the prison authorities. 
Manifestly this was a hardship and an injustice to such of the 
number, whoever they were, who were disposed to obey the rules 
and to maintain good order, so far as they were concerned, within 
prison walls. In saying all this, we are making no complaint 
against those who stand at the head of our best penitentiaries. 
Their duty is to administer, efficiently and impartially, a penal 
system prescribed for them by legislative enactment,—a system 
which does not rgcognize differences in the character and conduct 
of prisoners before their conviction for crime ; favoritism on their 
part toward some, might be despotism as against others, and, at 
all events, would be subversive of discipline and order. It is to 
the penal system itself we would ask attention. 

Our objection to the present system is, that, while on a super- 
ficial examination, it may seem to be impartial and equal, it is, in 
fact, altogether partial and unequal. The convicts at Concord, or 
Sing Sing, or Auburn, may appear to be suffering alike during the 
several terms of their imprisonment; they are all confined behind 
prison bars, they all wear the prison garb, and they all work under 
taskmasters; but He who knows all hearts, He who hears the 
sighing of the prisoner, sees an almost infinite difference in the 
degrees of their suffering. To many of them, perhaps to the most, 
their punishment consists chiefly in the actual confinement and 
personal restraint to which they are subjected, and in being com- 
pelled to do steady work. They lost little —they had little to 
lose, — in the outside world when they were detected in and con- 
victed of crime ; when their time expires, their punishment will be 
over. But there are others to whom their detention within stone 
walls and behind iron bars is the smallest part of the punishment 
they are enduring. Take the case of the young man, well brought 
up, just commencing in the world, whose prospects when he left 
his father’s roof and his mother’s immediate care, were as bright as 
those of any young man; but, led astray by evil companions, or 
by habits of self-indulgence acquired after coming to the city, he 
entered upon a downward course, and soon had rendered himself 
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amenable to law. Or, take the case of the man of mature, or of 
advanced age, who had for years been carrying heavy burdens 
and responsibilities, who had long been looked up to as a leader 
in great and good enterprises, and who, perhaps, had served the 
State in its councils. Under the pressure of some supposed or 
actual necessity, to bridge over some chasm unexpectedly opening 
at his feet, to maintain his financial standing in some period of 
general embarrassment and distrust, he made a wrongful use of 
securities confided to his keeping, or he borrowed money on forged 
paper. Before the prison life of such offenders as these had begun 
at all, they had suffered beyond the power of any of us to conceive. 
In the very hour of their detection they lost character, influence, 
position. In their ruin they may have carried down with them 
friends and families. The future for them and theirs then became 
black as midnight. All this was the inevitable consequence of 
their guilt. ‘* The way of transgressors is hard.” They suffered, 
also, and still suffer, in their consciences. We have been told by 
wardens and chaplains of men under their eye who, previously to 
conviction for crime, had stood well in the community, that they 
were burdened with an ever-present consciousness of their guilt, 
both before God and as against their fellowmen, and that they were 
crushed almost to the earth by it. But, superadded to all this, is 
what these men, whether younger ‘or older, suffered in their man- 
hood on the day of their transfer from the jail to the penitentiary, 
and what they have been thus suffering ever since. Let us 
measure, if we can, the personal degradation of which they were 
conscious when they were made to assume the felon’s dress, when 
the wedding ring which they may have worn was taken from their 
finger, and when the last vestige of their former life, — we might 
almost say of their former self, — was stripped from them. And 
this sense of degradation is brought home to them, every hour of 
every day, not only by the close contact into which they are 
brought with the lew, the depraved and the abandoned, but also 
by the knowledge that in the prison community, of which they are 
members, they stand on the same level in all respects with them. 
They cannot, by any proper use of terms, be included within what 
is known as the criminal class; and yet, by their sentence, they 
are ranked with it, and, under prison rules, there is no recognition 
of their being, or ever having been, anything different. It is this, in 
connection with the sense of their sin, and of its other terrible con- 
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sequences upon themselves and others, that humbles them to the 
very dust, that destroys their manliness, and that, in some in- 
stances, threatens reason itself; but this, we believe, is not gener- 
ally understood by the public, as it thinks of the punishment which 
has overtaken and overwhelmed them. They are still men; they 
have the same sensibilities and susceptibilities as before; the 
amenities of decent life are still as dear to them as to any of us, 
and they are yet capable of a feeling of self-respect. They have 
sinned against society, and they ought to be punished; but how 
far the punishment should go, to what extent the iron should be 
driven into their souls, how low down in the depths of personal 
degradation and despair they should be thrust, these are questions 
which both justice and philanthropy ought most seriously to pon- 
der. Is their offence against their fellow-men so much greater, so 
much more perilous to society than that of the ruffians by whose 
side they work, or on whose shoulders they place their hands as 
they march in line across the yard to and from the shops and their 
cells, that their punishment should be made so much greater? 
From the verv nature of things they must suffer vastly more than 
men around them, who had little or nothing to lose by their detec- 
tion in crime, and who have little that is pleasureable to recall 
as they think of the past, except the freedom from which they are 
temporarily or permanently restrained. The suffering of which 
the mind is capable is unspeakably greater than anything which 
can be inflicted on the physical frame; and from this there is no 
escape for the men of whom we are speaking. For their sense of 
shame, for their unavailing regrets, for their past, forfeited and 
ruined, for their future ruined also, there is no help, certainly, no 
human help. Remorse will gnaw at their hearts while they live, 
although, perhaps, when they appear in the world again, they may, 
if they are able to hold up their heads at all, put on a brave 
exterior and a placid countenance. But should not all this be 
taken into consideration, in determining the character of the 
penalty to be visited upon them. The law does not intend to 
punish them in any spirit of hate. It has no blind vengeance to. 
wreak upon them. They are not outlaws; but they are to be 
dealt with under law, sternly yet justly, with a certain reference to- 
the moral impressions to be wrought upon them, as well as in view 
of the crimes committed by them. Granted, that they sinned 
against greater light than did many of those in whose ranks they. 
8 
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now find themselves; that in this respect their transgression was 
the more flagrant, and that they deserve a proportionately greater 
punishment. Have we not shown that, independently of the 
penalties inflicted upon them by the laws which they have broken, 
they have suffered, and are continually suffering in their inmost 
souls and in their outward conditions, incomparably more than the 
ordinary convict by their side could possibly imagine? We repeat 
it. they are still men, and they are suffering in all their manhood, 
and this should be taken into the account by the law in dealing 
with them as criminals. 

The principle of classification has been accepted as fundamental 
in all recent endeavors to elevate and humanize prison manage- 
ment and prison discipline As the result, we have the Elmira 
reformatory in New York, and the Sherborn prison for women in 
Massachusetts. We-would suggest that the next step should be 
an attempt to separate between convicts of the so-called criminal 
class, and men who, for the first time, have been found guilty of 
breaches of trust or of forging names upon business paper and 
other evidences of debt except bank notes. With regard to most 
of them, it is morally certain that they will never be guilty of 
these crimes again; their contrition is thorough, and no excep- 
tional severity of punishment is necessary in order to secure their 
reformation. The two-fold purpose to be aimed at in their con- 
viction and sentence is the vindication of the law they have broken 
and the deterrence of others from the commission of the same 
crimes. Would not this purpose be attained by sending such 
guilty men as we have described to our jails, instead of to our 
penitentiaries? They would be deprived of their freedom; they 
should be required to labor; and if it is necessary that the penalty 
laid upon them should add somewhat to the disgrace which their 
detection and conviction must inevitably and in large measure 
bring, as we believe it should, would not this be suffiviently accom- 
plished by their sentence to imprisonment in the county jails? 
Or, if they must go to the penitentiaries, why may they not be 
placed in a ward by themselves, where the more severe prison rules 
made necessary by the lawless and abandoned character of a 
majority of the community, might be relaxed for them? To the 
credit of the late warden of the Massachusetts State prison let it 
be said that a few years ago, when the convicts were removed from 
Charlestown to the new buildings at Concord, he called together 
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some of the men, whose names many of us know well. and asked 
them whether he could trust to their honor during the period and 
process of their transfer, not to attempt an escape ; and on receiv- 
ing their assurance that he could, he told them that he should not 
put handcuffs upon them on the journey. Of course not one of 
them broke his pledge; not to say that most, if not all, of them 
still had a sense of personal honor remaining to them, what had 
they to gain by attempting to run away; where could they go, to be 
safe from rearrest ; where would they desire to go? To them the 
idea of meeting their fellow-men again is only less terrible than 
that of remaining while they liye where they now are; and the 
only consideration which makes the thought of that meeting tolera- 
ble, as they anticipate it, is that they will have submitted to, and 
paid, the full penalty imposed by the law which they have broken. 
For them, therefore, and for their safe detention in confinement, 
no extraordinary rigor in prison discipline is required. 

Precisely how and where the lines should be drawn in the new 
classification which we suggest, we shall not attempt to say in this 
paper. It will be no easy task to draw them aright. so as to do 
justice to all,—so as to leave out the faintest suspicion of partiality 
or unfairness. But the difficulties in the way, if the end proposed 
to us be right, sbould not be allowed to hinder or discourage us. 
If a wrong has been pointed out which ought to be redressed, in- 
telligent and upright men can and will show themselves able to 
correct it. 

We believe also that the individuality of the criminal should be’ 
taken into consideration in dealing with him within prison walls ; 
certainly more than it is in some of our penal institutions. 

This is not the occasion for considering the broad question of 
prison management ; but we must refer to the Eastern Penitentiary: 
in Philadelphia in this connection, not for the purpose of discuss-‘ 
ing what is known as the Separate System, but only to bring to: 
view one feature of it, which may be suggestive in connection 
with our subject. Under that system the individuality-of eaéh' 
prisoner seems to be recognized and respected. Each is isolated 
from his fellow convicts, and he stands upon his own proper 
level, whatever that may be. There is no common and low level, 
to which all are brought down by an inexorable law. They do not 
all wear the same distinctive garb; they are supplied with a suita- 
ble dress, but it is not uniform. Each man has his own under- 
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clothing and stockings, which are regularly returned from the wash 
to him. Each is supplied with a razor once a week, and he may 
shave himself as he pleases, or not at all. This may seem to 
some to be a slight matter, but it is not so; it implies a great deal. 
Each convict may have in his rooms, books, musical instruments, 
or whatever he desires to have there for his instruction or im- 
provement, being governed by his individual needs in this respect. 
In a word, the sense of personal degradation does not seem to be 
so utter and so absolute in the Philadelphia Penitentiary, as at Con- 
cord or Sing Sing; the manhood of the prisoner who has fallen 
from a position of respect and confidence in the community does 
not strike the visitor as being so utterly wrecked. 

The subject was pressed upon the consideration of the writer 
of this paper by a series of visits which it was his duty as a mem- 
ber of a legislative committee to make to various penal institu- 
tions. He had much conversation with officials in reference to the 
class of prisoners which he has been describing, and he was much 
impressed by the testimony which came to him as to the admirable 
manner in which most of these men bore the punishment to which 
they had been condemned. He was moved by what he saw of 
them, in their moral degradation and social ruin ; and the question 
arose in his mind, and has since been presenting itself continually, 
is it necessary for the vindication of law and for the safety of 
society, that these men should be punished in the way and to the 
extent described. This question he now submits to the department 
of jurisprudence of the American Social Science Association, and, 
through it, to thoughtful men everywhere. No harm can result 
from an intelligent consideration of it; and the discussion may 
prepare the way for another step forward in the reform of penal 
legislation. Every step thus far taken in the progress of this 
reform has demonstrated that the best security of society is pro- 
moted by the infliction of penalties for crime which are neither too 
light nor too severe. Of the two extremes of laxity and of undue 
severity in punishment, it would be difficult to determine which is 
the more pernicious. 
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THE PROGRESSIVE SPELLING. 
BY REV. H. L. WAYLAND; OF PHILADELPHIA. 


(Read September 5, 1882.) 


Mr. President and Ladies and Gentlemen : 

I think myself happy on this occasion, both in the subject and 
in the audience: in the subject, because the truth in the premises 
is so self-evident. the facts and their lesson lie so obviously on the 
surface, that the views which will be advanct will readily secure 
the assent even of persons far less acute than those whom I now 
have the honor to address; in the audience, because, if it should 
chance that anything which is suggested seems at all unfamiliar, 
yet I know that it will be received with that candor, with that 
hospitality to new ideas, which has at all times been a cherisht 
tradition of this body. I cannot forget that it has been your 
honorable mission to blaze the pathway through wilds untrodden 
before, to be discoverers and pioneers; I cannot forget that Civil 
Service Reform found a hearing on your platform when it was a 
homeless infant, with nothing in the world but a future, long 
before the professional politician deemed it worthy of the eulogy of 
his malediction. 

THE IDEAL ALPHABET. 


An ideally perfect alphabet would be one in which each variation 
in sound, however slight, would be represented by a symbol which 
should always be one and the same, and each symbol should 
always represent one and the same sound; in which each 
short vowel sound, by being prolonged, should produce its corre- 
sponding long vowel, and in which this relation of the two should 
be indicated by the symbol; thus, short i as in it, when prolonged, 
becomes, not long i in like, but long é in feel. Each double sound 
would be represented by the conjoined symbols of the sounds 
which form it. Thus, ou in foul, by 40 (ah-6). In the ideal 
perfect alphabet, each letter would be sounded; no letters would 
be silent. Each symbol would, by its form, indicate the position 
of the vocal organs in its pronunciation, so as to suggest to every 
one, of whatever race or tongue, the same sound. This ideal I do 
not expect to see realized at once; nor is it needful for practical 
purposes, or even, perhaps, desirable. 
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A practical-ideal alphabet would be one in which each important 
variation in sound should be represented by a symbol of which it 
should have the monopoly (if I may venture on that hated word), 
while each symbol again should be sounded, and would represent 
a distinct sound. In achieving this state of things without the 
introduction of any new and strange characters, we have made as 
near an approach as seems practicable at present to an ideal 
alphabet. 

THE* ACTUAL. 


But, instead of this practical ideal, what do we see, when our 
eyes fall on the English Alphabet. 

Pardon me; I do not wish to be tedious; but may I ask you to 
take a little ramble through the alphabet, using our eyes and ears 
as we go. 

We find that the letter A represents five sounds, as in fat, fate, 
father, fall and fare. On the other hand, the sound of 4 long is 
represented, as in fate, in fail, in feign, in eight, and I know not 
what beside. The broad sound is represented as in fall, in augur, 
and in avl. 

B has but one sound when sounded at all; but it partakes of 
the surrounding silence in dumb; while in lamb, it does not utter 
a bleat that could be heard by the most keen-eared dam. 

C has two sounds, one of which is stolen from k, and the other 
from s. You remember that Shevidan’s tragedy ‘‘ Pizarro” was 
not written till the last minute. In fact, there was no rehearsal, 
and the performers had to learn the closing scenes while the earlier 
scenes were being acted. One of the actots had to speak the part 
containing the clause: ‘*On yonder hill, we found an old Cacique.” 
He rendered it: ‘‘On yonder hill, we found an old Ka-ki-ku.” 
Sometimes c is dumb, as in hammock. 

D is pronounct d, when it is not pronounct t as in lashed. 

Perhaps, however, the letter E is the bright consummate flower 
of unreason in our alphabet. I cannot say how many sounds e, 
alone, or in several combinations, represents. Truly their name 
is legion. And the long sound of é is represented by x, by cegis, 
by ay, quay, by ea, plea, by ee, feel, by i, unique, by eo, people, 
by we, phenix. by ey, key, by ei, leisure, by ie, belief, by e, com- 
plete; nor do I know that the list is yet exhaustive. 

F has the sound of v inof. And the f sound may be represented 
by f, or ph, or gh. 
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G has the sound of g in gin, and of g in gallon; nor can any 
human being tell when it is hard and when it is soft, except that 
it is always hard to the pupil, and never a soft thing to the infant 
speller, who does not know whether the word which he sees is the 
gill which supports the life of the fish, or a gill of brandy which 
drowns the man; he wonders to see it hard in gallows and soft in 
goal, hard in get and soft in gem. G is dumb in gnash and gnat 
and feign; and, when aided and abetted by h, it may stand for 
anything under heaven. 

H may be an aspirate; or it may be silent, as at the beginning 
of hour, or at the end of burgh; with g prefixed, it may give us 
plough, or dough, or enough, or through, or hough. 

I may be long or short; nor can we tell whether it is long as in 
finite, or short as in infinit; while the sounds of short i and of 
long i are represented by various combinations. I, when following 
s in the combination sion, has the force of h. 

J is a reasonably honest letter ; (how depressing its loneliness !) 
but it is robbed of its rightful office by g. 

K has but one sound, when sounded ; but it is silent (perhaps 
from shame) in introducing knave. 

L has but one sound, if any; but it is silent (strangely enough) 
in talk. 

M, too, though it is never sounded like z (I don’t know exactly 
why not), yet is dumb in mnemonics. 

N is silent in condemn. 

O has three sounds (only two of which by any possibility belong 
to it), as in hot, in hole, and in who; and its long sound may be 
expresst in fourteen ways, as in go, oh, note, boat, toe, yeoman, 
soul, row, owe, sew, hautboy, beau, mauve, though. 

P has its own sound, but it is silent in psychology ; and, when it 
combines with h, it has the sonnd of f in philosophy, or of v in 
phial and Stephen. And in that monster of orthography (or rather 
of heterography), phthisic (a word which anybody ought to 
be ashamed to spell correctly), the ph is dumb. 

Q is wholly superfluous, doing nothing that cannot be better 
done by k. 

R, in colonel, is represented (or misrepresented) by lo (kurnel). 

S has the sound of s and of z, with no means of knowing when 
it is one, and when the other. 

T has its own sound; though the sound is often represented by 
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final ed; and, also, when combined with i before on, it has the 
sound sh, skon. When combined with h, it gives one sound in 
thin, another in thine, and still another, in thyme. 

U has four sounds, as in rum, in ruin, in tune, and in busy; 
while its long sound is represented by ew, and by oo. It also has 
the force of w after q; it is silent in guilt; in catulogue, and the 
like, the we seems to me like the tail of the anthropoid, which will 
drop off with a higher development. 

V has one sound; but the sound has two symbols, v and f. 

W, as a vowel, is a pure superfluity (though not a luxury), 
doing the work of u; and, as a consonant, it is silent in who, and 
whole, and owe, and row. 

X is ks and gz, with no means of distinction ; also z, as in Xeno- 
phon. 

Y, as a consonant, does an honest work; but, as a vowel, it is 
useless, dging the work of 7. 

Z has but one sound; but it has to share that sound with s. 

Thus, out of the twenty-six letters, there is not oue of which 
we can say that it represents always one and the same sound—a 
sound which it has all to itself,—and that it is always sounded. 

Mr. Meiklejohn, late Assistant Commissioner of the Endowed 
School Commission for Scotland, says: 

‘¢There are 38 distinct sounds in our spoken language; and 
there are about 400 symbols (simple and compound) to represent 
these 38 sounds; in other words, there are 400 servants to do the 
work of 38. Of the 26 letters, 15 have acquired a habit of hiding 
themselves; they are written and printed, but the ear has no 
account of them. Fourteen vowel sounds have 190 printed sym- 
bols.” 

Really, it seems as though a statement of the case precluded the 
need of argument, as though every candid person would be ready 
to say with Bishop Thirlwall : 

‘¢] look upon the establisht system of spelling (if an accidental 
custom may be so called) as a mass of anomalies, the fruit of 
ignorance and chance, equally repugnant to good taste and to 
common sense.” 

If it were proposed to introduce such a system, we should cry 
out in amazed, indignant horror; nothing makes it tolerable, for 
an instant, save the fact that we were born into it, and that we 
had become wonted to all these atrocities before we had suflicient 
power of reason to understand how monstrous they are. 





THE PROGRESSIVE SPELLING.—REY. H. L. WAYLAND. 121 


But let not the fact that we have become callous to the yoke 
prevent us from looking at the facts. 


EVILS. 

The present spelling imposes a very heavy burden on the young 
of each advancing generation. It exacts from them a vast amount 
of painful toil. A teacher, quoted by Max Miiller, says: 

*‘An average child, beginning school at 7, ought to be able to 
read the New Testament fluently at 11 or 12 years of age.” And 
another, quoted by the same, says: ‘‘It takes from 6 to 7 years 
to learn the arts of reading and spelling with a fair degree of intel- 
ligence.” 

But a reliable gentleman in England says: 

‘*¢ My little son, now a few months more than four years old, 
will read any phonetic book without the slightest hesitation. The 
hardest words or the longest names in the Old or New Testament 
form no obstacle to him. And how long do you think it took me 
to impart to him this power? Something less than eight hours.” 

And another gentleman, speaking of the phonetic method, says: 

‘*T have taught poor children in Glasgow to read the Sermon on 
the Mount after a course of exercises extending over no more than 
six hours.” 

This is not strange. It is very easy for children tolearn 38 symbols 
representing 38 sounds ; but to learn 400 symbols is a much harder 
task. But these 400 symbols are purely arbitrary in their office ; 
in fact, the child has to learn each word of the 118,000 separately. 
And then, when you think of the new editions of the unabridged 
Webster and Worcester, with 10,000 new words, I wonder that the 
children do not unite to nihilize the lexicographers. 

The state of things would not be so horribly bad, if we recog- 
nized the facts and acted accordingly, and if we adopted the 
‘* word-method” of learning words as words, and not by the sev- 
eral letters. As things go, this is undoubtedly the only true mode 
of learning to read. 

But according to the prevalent modes, the task is gigantic, and 
often insurmountable. 

And all this is needless; for a child ought to learn to read with 
as little difficulty as he learns to talk. 

Our present spelling robs the children of some of their best 
years, years during which they might be gaining much useful 
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knowledge on all subjects. And, after this mighty price is paid, 
we do not get the equivalent. People do not know how to read 
fluently, or how to spell with ease and correctness. Joseph Angus, 
D.D., of England, President of Regent’s Park College, one of the 
English Committee of Revision, says: 

‘*¢ This plague of spelling is a plague that meets us all. Eighteen- 

nineteenths of the men who fail in the civil service examinations 
fail in spelling. I am not ashamed to say that I sometimes do not 
know how to spell a word until I put it down in writing. 
An enormous amount of time is wasted in that way by all dnsons. 
But what I feel most of all is that, out of the scanty time allowed 
for education in the elementary schools, one year at least should 
be literally wasted in what is worse than uselsss, simply puzzling 
the child.” 

Consider the harm to the child’s mind, to his reasoning powers. 
We say to him, ‘‘ Here is this letter; it has this sound, this force.” 
But he then finds that it is purely a matter of chance whether it 
has this sound, or something utterly different. Suppose we should 
say: ‘‘2 and 2 make 4;” and then the child should find that, if it 
is apples, 2 and 2 make 5; if marbles, they make 3; if plums, 6; 
and if potatoes, 7. We destroy or injure reliance on general laws, 
which is one of the most valuable of mental habits. In fact, that 
the minds of the children are not ruined, is a result that I can 
only explain on the basis of the Providence that watches over 
children and drunken people and America. 

And then the injustice. The most sensible, rational, thoughtful 
child is the worst off. The child who hasn’t an idea, who takes 
what he is told, who repeats a rule without thinking that it has any 
meaning, this child learns all the words that his memory can carry. 
But the child who thinks, who cannot understand how e-i-g-h-t can 
spell at, who supposes that a law must have some meaning, this 
child is not a speller; and he is always in disgrace. 

I look on such a word as e-i-g-h-t as a disgrace to the morals 
and common sense of the Nineteenth Century. The word is a 
fraud ; out of the five letters, only one has the sound that belongs 
to it. 

It is because the child’s moral nature has great staying powers 
that it is not wholly perverted. We say: ‘final e, when silent, 
makes the vowel of the syllable long.” So the child says, ‘‘ b-a-d-e, 
bade ;” and we say, ‘‘no; that is bid.” The child says ‘* definite ;” 
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and we say, ‘* Oh, no, that is definit.” Silent e isalie. Truth 
may lie at the bottom of a well; but it certainly does not lie in the 
primer. 

Lord Lytton, in his wonderful novel, ‘‘ The Caxtons,” only gives 
voice to the feeling which I am sure we all have, when he says: 

‘‘A more lying, round-about, puzzle-headed delusion than that 
by which we confound the clear intellect of truth in our spelling, 
was never concocted by the father of falsehood. . . . . How 
can a system of education flourish that begins by so monstrous a 
falsehood, which the sense of hearing suffices to contradict?” 

And, if such are the obstacles with minds of the better class, 
how insuperable these obstacles to minds that have behind them 
generations of ignorance, as, for example, the Freedmen, and the 
armies of illiterates and their children who land in thousands each 
day on our shores. We make it almost impossible for plain people 
to read the Constitution ; and then we wonder that we have illiter- 
ate voters. 

THE UNIVERSAL LANGUAGE. 


We all hope that the English will be the universal language ; 
and, indeed, there is much to encourage this belief. Ours is the 
only leading language that is philosophical and natural in its gen- 
ders. The external conditions point to its becoming universal. 
The English-speaking race is the one colonizing race. Already 
the English tongue prevails in the British islands, in North Amer- 
ica, in the south of Asia, in South Africa, in Australia, and in 
many of the great islands. It is a noteworthy fact that, while the 
population of France doubles in 140 years, and of Italy in 135 
years, in England it doubles in 56 years, and in America in 25 
years. It is estimated that, in 200 years, Italian, French, German 
and Spanish will be spoken by 788,000,000, while English will be 
spoken by 1,837,000,000. But, in fact, these figures are not large 
enough. They do not allow for the fact that, as a language becomes 
more and more important, becoming the language of business and 
of the courts of law, more and more it will be adopted by the mil- 
lions of mankind ; thus it is only a question of time when the Eng- 
lish will be spoken by the 250,000,000 of Victoria’s East Indian 
subjects. 

Surely we must rejoice in this future; not alone from our pride 
of race and tongue, but because English is the language of pro- 
gress, of intelligence, of liberty. It is the language of the Declara- 
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tion of Independence, of the Bill of Rights, of the Habeas Corpus 
Act. Where the English language goes, there religious freedom 
goes, there republican institutions go. 

But there is an obstacle to the universality of English. During 
the Centennial Exhibition, my friend, J. M. Gregory, LL. D. (who 
addresst this body two years ago), was a member of the Jury on 
Education. The Jury comprised gentlemen from all nations. Some 
of these gentlemen from foreign lands said to Dr. Gregory: ‘‘ We 
hope that English will be the universal tongue; we want it to be 
so; but the want of agreement between the spelling and the pro- 
nunciation is an obstacle that seems insurmountable.” 

Permit me to here quote from the greatest man now using the 
English language, the pride of the English-speaking race, the 
Prime Minister of Great Britain : 

‘* T often think (says Mr. Gladstone) that if I were a foreigner 
and had to set about learning English, I should go mad. I can 
honestly say, I cannot conceive how it is that he learns to pro- 
nounce English, when I take into account the total absence of 
rule, method, and system, and of the auxiliaries that people 
usually get when they have to acquire something difficult of 
attainment.” 

Now, shall we allow this dreadful obstacle to stand in the way 
of the universal diffusion of the tongue that carries with it the 
promise of human elevation and advancement, or shall we impose 
a needless and, therefore, a cruel burden on the coming thousands 
of millions who will speak the English tongue ; or shall we, on the 
other hand, try to remove this clog and burden by making the 
spelling of the language rational and simple, instead of being 
complex, unspeakably difficult, and utterly irrational ? 

‘¢ But what do you propose?” I hear it asked. 


A REMEDY PROPOSED. 

For one thing, I would not introduce any newsymbols. Here I 
am compelled to differ from my honored friends, pioneers in the 
work of Spelling Reform, to whose labors are due whatever of 
value may exist in the imperfect remarks now being offered. In 
my opinion, whatever we gain in ideal perfectness by introducing 
new characters, we lose by prejudicing the desired reform. We 
alienate the eye; we impose additional labor; we make it needful 
to learn a new alphabet; the power of the new symbols is not ob- 
vious ; and, when we go to a printer or editor, endeavoring to en- 
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list him in the new spelling, we have to say to him at the start: 
‘You must lay out money on new types,” a suggestion which 
does not commend itself to the editor, notwithstanding the fact 
that members of the profession are as much distinguisht for opu- 
lence as they are for exactness of information and accuracy of 
statement. 

The introduction of new symbols seems to me needless, since 
there is no sound which cannot, with sufficient exactness, be repre- 
sented by the existing symbols. There are, of course, certain 
niceties that cannot be represented in letters, that must be learfied 
by ear and personal contact. What I would do is this: I would 
drop all silent letters, including letters that are doubled, like many 
of the final consonants ; I would have one symbol for each sound, 
and one sound for each symbol. Thus: 

a, short, as in fat. 

a, long, as in fate. 

4, as in father. 

e, short, as in fed. 

é, long, as in féét. 

g, always hard, as in go. 
i, short, as in it. 

i, long, as in kite. 

o, short, as in hot. 

6, long, as in hdle. 

8, always as in sing. 

u, short, as in run. 

ii, long, as in rain. 

fi, as in put, should. 
w, always a consonant. 
y, always a consonant. 
dh, as th in thine. 

th, as th in thin. 

sh, as in vanish. 

zh, as in vision (vizhon). 
ch, as in choice. 

ai, as in chair. 

au, as in maul. 

oi, as in oil. 

ou, as in ground. 

c, q, and x are dropped; the other letters, not named above, 
have their present sound, but are never silent. 
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Up to this point, the spelling has followed the five rules sug- 
gested by the American Philological Association, viz. : 


1.—Drop silent we in final gue after a short vowel (not after a 
long one as in ** brogue”). Thus spell demagog, pedagog, epilog, 
synagog, etc. Change tongue for tung, which is the earlier Eng- 
lish form. 

2.—Drop silent e in final ite when 7 is short (not when long as 
in ‘‘ finite”). Thus spell opposit, preterit, hypocrit, requisit, etc. 

‘3.—Drop silent ¢e in final tte. Thus spell cigaret, roset, epaulet, 
vedet, gazet, etc. 

4.—Drop silent me in final mme. Thus spell program oriflam, 
gram, etc. 

5.—Change ph for f when pronounced f. Thus spell alfabet, 
paragraf, filosofy, fonetic, fotograf, ete. 

The remainder of the paper will be spelled according to the five 
rules recommended by the American Spelling Reform Association, 
viz. : 


1.—Omit a from the digraf ea when pronounst as e-short, as 
in bed, helth, etc. 2.—Omit silent e after a short vowel, as in 
hay, giv, etc. 3.—Write f for ph in such words as alfabet, fantom, 
etc. 4.—When a word ends with a doubl letter, omit the last, as 
in shal, clif, eg, ete. 5.—Change ed final to ¢ where it has the 
sound of ¢ as in lasht, imprest, etc. 


OBJECTIONS. 


At this point, the voice of the Conservativ Obstructiv is herd 
in the land. In accents that struggl with his sighs and tears, 
he exclaims: ‘‘ This is too much; one after another, the most 
cherisht institutions ar swept away by the advancing tide of 
radicalism. Chaos is gon; the burning of witches is gon; the 
Dark Ages ar gon; slavery is gon; and now we ar threat- 
ened with the los of phthisic, and eight, and through, and 
hough.” 

But check for a moment your sobs, O esteemed Conservativ 
Obstructiv; grant yourself the enjoyment ~* a new sensation; 
for an instant exercise your reason; kindly use what you ar 
pleased to cal your mind, and state your objections. 

The first objection, of course, is that, by a rational spelling, we 
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ruin the study of etymology, that we render it impossible to trace 
the history and the gradual transformation of words. 


To this I reply: 


In a great many instances, our present speling obscures the 
derivation of words and misleads the etymologist. Thus, as a 
familiar exampl, the 7 in the word field obscures the fact that a 
field is a place where the trees have been felled. Thea in zeal 
hides the fact that the word is derived from the Greek word zelos 
(and that from zeo, to boil), with no @ in it. When we spel 
wimmen, women, we cover the interesting fact that wimmen is 
from wyfmen. The s in island makes us connect the word with 
the Latin insula, whereas it is from the Saxon ealand. F repre- 
sents the Greek ¢, while ph mis-represents it. 

The number of words where the etymological history would be 
affected is very smal compared with the 118,000 words in the 
language. 

But, after al, the real answer to the objection lies herein: lan- 
guage was made for man, not man for language; the human race 
does not exist for the benefit of etymology; and its best interests 
ar not to be sacrificed, and burdens to be laid on each coming 
generation, for the sake of etymological reserch. ‘This would be 
a little too much like the English Lord compelling the farmers to 
harbor and feed the game of all sorts, at the damage and ruin of 
their harvests, in order that, when the 12th of August comes, there 
may be sport for My Lord and his friends. 

But it ought in justice to be said that this plea does not proceed 
from the etymologists themselves. On the contrary, the leading 
etymologists in England and America ar the very men who do 
themselves honor by being in the vanguard, by pressing most er- 
nestly the movement for a rational spelling. Max Miiller says, 
in words of equal nobleness and wisdom: 


‘*¢ An objection often made to spelling reform is that it would 
utterly destroy the historical or etymological character of the 
English language. Suppose it did; what then? Language is not 
made for scholars and etymologists; and if the whole race of 
English etymologists wer swept away by the introduction of 
spelling reform, I hope they would be the first to rejoice in sacri- 
ficing themselves in so good acause. But is it really the case that 
the historical continuity of the English language would be broken 
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by the adoption of fonetic spelling, and that the profession of the 
etymologist would be gon forever? I say, No! emphatically to 
both propositions. Because the Italians write jfilosofo, are they 
less aware than the English, who write philosopher, that they have 
before them the Latin philosophus, and the Greek /ilosofos? 

Etymological spelling would play greater havoc 
in English than fonetic opens, even if we wer to draw a line 
not more than 500 years ago.” 

Really, for the average, half-educated man to be sitting up of 
nights to defend etymology against a movement which is pioneered 
by Max Miiller and Prof. Whitney, and Prof. March, and Prof. A, 
Haldeman, and Prof. Child, and the English Philological Society, 
and the American Philological Association, is a good deal like our 
trying to rescue the cause of civil and religious liberty from the 
hands of Roger Williams and John Locke, and John Milton and 
Garibaldi, and Mr. Gladstone and John Bright. 

‘¢ But (continues the Conservativ Obstructiv), if this point is 
proved to be destitute of force, I hav others to urge that ar 
equally conclusive. For one thing, it looks so, to see eight spelled 
i-t. It is such a violation of all our associations. It is such a 
sharp, radical change.” 


One conservativ has written and printed the following : - 

‘¢T think that ‘ honour’ has a more noble, and ‘ favour’ a more 
obliging look, than ‘ honor’ and ‘favor.’ ‘ Honor’ seems to me 
just to do his duty and nothing more; ‘ favor’ to qualify his kind 
deed with an air of coldness.” 





Really, when I read such utterances, I am reminded of George 
Eliot’s remark that Lady Mallinger talked, not because she had 
anything to say, but because nature had given her the gift of 
speech, and she didn’t know what else to do with it. 

It is wel enough to remember that these objections are not very 
new. Tyndale’s Bible (1526) spells fish, fysshe, and few, feawe, 
and if, yff, and drink, dryncke, and righteousness, rightewesnes, 
and so on. Now, I have no question that the first man who pro- 
posed to spell fish, f-i-s-h, was set on in the same way by the Con- 
servativ Obstructiv of his day, and was considered a radical, and 
perhaps an atheist; and it was said to him, ‘‘ Why, your way of 
spelling looks so. Now fysshe, has a large, generous, noble 
appearance, such as becomes a fish of standing and dignity, a 
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whale, for example ; but this f-i-s-h is becoming only to a narrow- 
chested, meager, bloodles, eel-like animal.” 

In presence of an audience runing over with intelligence and 
lerning, like that which is now enduring these imperfect remarks, 
I do not need to say that the whole history of the English language, 
down to a late period, is a history of change, of progress. One 
need only read a page of the erly editions of Chaucer or Spenser 
to be assured of this. This is the reason for my giving to these 
few remarks the title, ‘‘ The Progressiv Speling.” In endeavor- 
ing to leave behind us some barbarisms, and to make an approach 
toward the practical-ideal, we ar only moving in the line in which 
our fathers hav been moving from the beginning of time. 

And now, what I would like to know from the Conservativ 
Obstructiv, or from anybody els, is this: with what show of rea- 
son does any one draw a line, either at the date of the issue of 
Johnson’s Dictionary, or on this 5th day of September, 1882, and 
say: ‘*Up to this line, changes, improvements, wer allowabl, 
wer desirabl ; but beyond this line, nothing.” 

The so-called Conservativ is really but a half-way Conserva- 
tiv: he is influenced by the current of the age in which he lives. 
To be consistent, he should stand where he always did, and where 
his spiritual ancestors did. He should, with Chaucer, spell run 
r-o-n-n-e, and then t-h-a-n-n-e. 

In fact, I hav seen in my whole life but one truly thorough- 
paced, consistent Conservativ, one who for 4,000 years has not 
changed his views, one who stands, intellectually and morally, 
just where he did forty centuries ago, who has not yielded a peg to 
the radicalism of the age; this consistent Conservativ was in the - 
British Museum, in the Egyptian Department, in a box. 

Ido not ignor the sentimental objection to a change in the 
spelling. But sentiment, though a good thing, can hardly be in- 
dulged at the expens of human welfare. Sentiment bids us bury 
our ded in the loveliest spot we can find; and we rightfully yield 
to it; but when the sons of a high cast Hindoo wisht, on a point 
of sentiment, to bury their deceased father on the edge of a tank 
which was the supply of water for al the neighborhood, the British 
Government objected. 

Again, the Conservativ Obstructiv objects: ‘‘How shal we 
distinguish words that ar pronounct alike but now spellt differ- 
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ently, if they are al spellt alike? How distinguish reign from 
rein, and pane from pain, and pear, a fruit, from pair a coupl, 
and pare, to peel?” Ireply, just as you do when these words ar 
used in speech, by the connection. ‘‘I wish you would not giv 
me such short weight for my money,” said a dealer to his grocer ; 
whereto the grocer said: ‘‘ I wish you would not giv me such long 
wait for my money.” Neither failed to understand the other. 

And, further, a true speling would help us much by distinguish- 
ing between words that are spellt alike but pronounct differently, 
as gill and gill, lead and lead, read and read, burgh, which is pro- 
nounct burg, boro and bury; soof bow, row, bass, live, lower, sate, 
aye, and sow. 

But, again, the Conservativ Obstructiv objects that the re- 
formed spelling would make al the old books and libraries useless. 
The objection is only partly true; but even if it wer fully true, 
what then? When railroads came in, stages fel in value; every 
advance has involved a depreciation in the old stock; but the 
saving in time and labor in a single year would make good al the 
los in books. 

It is also askt, What wil you do when the pronunciation shal 
depart from the speling, in coming years? I reply: There wil be 
no special difficulty in adapting the speling to gradual changes in 
pronunciation, as soon as these become wel-defined and settled ; 
but, after it is wel understood that the pronunciation is to repre- 
sent the speling, there wil be little liability of change in the 
spoken word. Pronunciation varies now, because it is absolutely 
impossibl that any pronunciation or any speling should be wrong. 
Pres. Barnard, of Columbia College, quotes a Scotch scholar, 
‘¢ who playfuly defended the existing orthografy, on the ground 
that, while it is maintained, we cannot possibly spel wrong; since 
any combination of letters whatever, which may be employed to 
expres a sound, may always be justified by producing examples 
of similar orthografy, sanctioned by good usage.” 

A very serious obstacl, perhaps the most serious, is the despair 
which is begotten of indolence and cowardice, and which prompts 
the utterance, not alone from the professional Conservativ Ob- 
structiv, but from mankind at large: ‘* Wel, after al, it may be 
a very good thing; but it can’t be done.” ‘ Can’t be done?” 
What words ar these? Impossibl to the Anglo-Saxon-American 
race? Impossibl to the race that has conquerd North America, 
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that rules the ocean, that has annihilated slavery, that has or-. 
ganized liberty? 

But I know that I interrupted you; you ment to say that it 
can’t be done without labor. Of course; was anything valuabl 
ever done without labor? But it is worth labor. 


CONCLUSION. 


There is need that educated men lead. Uneducated men ar 
afraid to spel in a sensible way, lest it would be said that they 
don’t know any better, just as the poor are afraid to economize, 
lest it should be said that they are poor; but, when the rich econo- 
mize, then the poor can afford to. So, if educated men set the 
exampl of dropping the silent letters, and of correcting the most 
monstrous anomalies, then plain people wil follow. 

The influence of the newspapers wil be immens in accustoming 
the eyes of men to the reformed speling, and in wearing off the 
strangeness. The Home Journal, the Chicago Tribune, and the 
Utica Herald hav been most valuabl pioneers; and the IJndepen- 
dent has given its great weight in a similar direction. 

And I think that educated men and lerned societies should 
petition the State Governments and the General Government to 
make a beginning in the right direction in the printing of public 
documents. 

Every reform that has life in it, passes through three stages, 
represented by three punctuation marks: First, there is the ex- 
clamation point. Men wonder that anybody can be so mad as to 
dream of such a thing. Then comes the interrogation point. 
Men begin to ask: ‘*‘ Is it possibl that there is anything in it?” 
At last, comes the full point. 

The movement for a rational speling had its exclamation period. 
If anybody suggested the possibility of speling eight any otherwise 
than e-i-g-h-t, men looked at him with uplifted eyebrows, and 
askt him: ** What is the number of your paded cel? I should 
like to send you a work on ‘A Man’s Duty to Control his Insanity.’ ” 
Then came the question stage, in which we now ar. Men ask: 
‘* Ts it, or is it not? Wel, wel; who is in favor of it, and what 
ar the arguments?” Presently wil come the ful stop; and it 
wil be a fact accomplisht. 

Is it not time for this body to leave a safe coasting along the 
shores of precedent, to sink the hedlands and the lights below the 
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horizon, and to venture out, steering by the stars, in quest of the 
better education, the rational speech? 


Nort. Those who wish to pursue this subject, wil find a list of 
publications with much very valuabl information, in Circular No. 
7, 1880, of the United States Bureau of Education, Washington. 
The pamphlet is prepared by Prof. F. A. March, at the request 
of the United States Commissioner of Education, and is printed by 
order of the late Secretary of the Interior. 
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DEPARTMENT OF EDUCATION. 


ADDRESS OF THE CHAIRMAN, REMARKS OF THE SECRETARY, 
ETC. 

Ou Tuesday, September 5, 1882, when the Department assem- 
bled at Saratoga, the Chairman, W. T. Harris, LL. D., called the 
meeting to order, and opened the session with the following 
Address on Education : 

Our Department of Education recognizes other institutions 
besides the School as instrumentalities of culture. 

In a former address before this Association, I have attempted 
to define the scope of Education as a training given to the human 
individual by the institutions of society. ‘These institutions are 
the Family, Civil Society, the State, and the Church. 

They all educate the individual quite as essentially as the School 
does. Each institution has its own particular phase of education 
for which it and it alone is responsible. ‘The School must not be 
charged with all the evils of modern society—on the ground that 
it gives, or should give, all the requisite preparation for life. 

Just at the present epoch it has become a sort of fashion to rail 
at the School for its alleged failure to supply a ‘‘ practical” educa- 
tion. It is, indeed, assumed by the critics that the graduates of 
schools are unfitted for practical life, and that they are expecting 
to get their subsistence without work. It is strange that habits of 
industry, acquired in learning books at school, should not lead 
one to a life of labor. It is still more surprising that the general 
culture of mind in science should not give the versatility that 
would enable a high-school graduate to learn a trade in a very 
much shorter time than an illiterate youth. The natural presump- 
tion in favor of a general scholastic education, as a preparation for 
practical life, is all set aside by the sweeping statements of 
sensational magazine writers who try to make us believe that 
the staple education of our schools injures the industrial capacity 
of youth. I do not know of any serious attempt to prove by 
statistics that the school-educated portion of society is less able 
to earn its living than the residue of society. Nor do I know of 
an attempt to prove that nations with the most school education 
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have less wealth-producing power or less self-governing power 
than nations which have few schools. All the statistics that have 
got published, hitherto, go to support the opposite conclusion. 
Theoretically, however, there can be some doubt created on 
the subject, especially in a community where it has not been 
discussed in all its bearings. The relation of wealth to education 
must be investigated if one desires to see the grounds on which 
the present system of general education can he defended. 

The uses of wealth and wealth-producing activity, not merely 
for the satisfaction of human wants of food, clothing and shelter, 
but for his spiritual development as well,—these uses are most 
obvious to us because they are the special topic most studied by 
our Social Science Association. 

It is clear that all the bodily wants of man—food, clothing and 
shelter—depending as they do upon the ownership of property for 
their satisfaction, are through this means elevated and spiritual- 
ized, because property is a result of the institution of society. 
For property is not the creation of the individual ; mere possession 
does not suffice ; it is the recognition of society that makes things 
become property. Civil society establishes rights of property and 
division of labor. Through this each man is required to labor for 
his fellow men and to depend upon their labor to supply him the 
articles of food, clothing and shelter which his own labor does not 
produce. His bodily wants are no longer mere immediate impulses, 
as animal wants, but they are converted into the instruments of 
realizing his spiritual or’ reflected being; he is forced by hunger 
and cold to combine with his fellow men and to form a community 
in which he is to respect their recognition far more than his animal 
impulses and desires. 

Thus, too, the institution of the family lifts man above mere 
sexual passion, and makes him in that respect a reflected being, a 
rational being. 

Civil society is organized for the realization of man’s existence 
as a property owner, so that he shall be a universal or rational 
essence, and not a mere individual animal, dependent on his 
locality, the season of the year, and his unaided might for his 
physical life. For, when man becomes a property owner and 
enters into this social combination of productive industry, he does 
not lose himself, but, rather, finds himself. He adds to himself 
the gigantic system of the industry of the whole world, just as 
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really as if he were absolute monarch over it, and all mankind 
stood ready to fetch and carry at his bidding. Indeed, the reality 
is more wonderful than the story as told in the Arabian Nights. 
The conception of Aladdin and his wonderful lamp, of Houssain 
with his magic carpet, and of Ali with his magic tube, was the first 
dream of the wonderful organization of mankind into civil society. 
By its. potency the humblest individual lives in communication 
with all the rest of mankind. The products of their labor are 
coming to him in a constantly flowing stream from the ends of the 
earth; he is in constant communication with all mankind and 
hears of their deeds, their joys, and their sorrows, and cannot but 
profit by this communication and grow wiser by what he reads in 
his daily newspaper. The institution of private property, made 
transferable and exchangeable by means of the device called 
money, makes each man a central focus of dominion. 


** For him the winds do blow; 
The earth doth rest, heaven move, and fountains flow. 
Nothing he sees but means his good, 
As his delight or as his treasure; 
The whole is, either his cupboard of food, 
Or cabinet of pleasure.” 


Each man, by the simple process of industry, and becoming a 
producer, puts into the market and storehouse of productive 
industry, his little mite of a day’s labor, and thus gains the right 
to draw out from that market a portion of each of the products 
that all the countries of the world have contributed to it. 

Note, especially, that the contribution of each bears no propor- 
tion to the blessing that he receives in return. Aladdin had to 
rub his lamp in order to call up his genie, the slave of the lamp; 
so, too, the lamp of human industry must be kept bright by the 
toil of the individual; and on this condition, all is provided. 

The service performed by the combined labors of all men, is a 
service infinitely more thoughtful than the service of the ‘‘ slave of 
the lamp,” or the ‘‘ slave of the ring,” in the Arabian tale. That 
service did only what was positively desired and commanded by the 
individual, Aladdin. But the service of the industry of the world 
does ten thousand more things for his true good and possible 
wants, than the individual can think of or understand. 

The individual needs to be educated in order to learn to per- 
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ceive what servants wait on him and what priceless gifts stand 
ready for his hand. 

This is the miracle: that the whole of society is ‘‘ the slave of 
the ring” that serves each individual. For is not social combina- 
tion, in a world of productive industry and commerce, a gigantic 
‘‘ring” of human beings? And does not each single individual 
in that ring find that he is enriched by all the labors of all the 
human beings, so far as those labors are labors of production and 
exchange? 

Through civil society each individual commands by his own 
feeble efforts the resources of the entire globe. The organization 
of civil society is so perfect that every day’s labor of the wheat 
grower affects the price of wheat all over the world. Every day’s 
labor in the mills of Lowell or Lawrence affects the price of cotton 
cloth in Australia. The day-laborer in the streets of this village 
commands with his meagre wages to that extent, a share in the 
coffee of the distant Indies, the sugar of Louisiana, the tea of 
China, the drugs of South America, the fruits and grains, the 
manufactures from all sections of the country. 

The fact that conscious intelligence, directive power, controls 
the property of the world, is too obvious to need re-statement. I 
call property a reflected being because it exists only through the 
recognition of society: Things exist, it is true, without such 
recognition ; but things do not become property until society con- 
firms the right of ownership. Such recognition is always an act of 
directive intelligence. There are no rights of property where the 
possession and use of things depend on the will of the strongest 
individual. Rights of property arise only with the growth of in- 
sight into the supremacy of the social whole, as organized in the 
State. Man must see that society is stronger than the individual, 
and learn to obey the will of this invisible body, and to renounce 
the temptation to substitute his might for right, before property 
can really come to exist ina community. The laws that create 
and preserve property state the nature or constitution of the bonds 
that hold society together. They state the principles on which 
man shall contribute to his fellow men, and be permitted to share 
in their labors. Such distinctions as the laws of property set up, 
contravene the immediate desires and wishes of the individual, and 
demand of him the constant effort of self-control. He must 
acquire a reflected will, that is to say, a will that is bent back upon 
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itself in order to regulate its own action according to universal 
principles, called laws. 

A thing is an immediate existence ; but a piece of property is a 
thing that has become subject to my will through the recognition 
of society. Society acknowledges and respects the sway of my 
will over those things that constitute my property. Hence, 
property is not a mere thing, nor a direct product of my will, but 
the product of my will only as reflected in the will of the social 
whole in the form of a political body, the State. 

It is clear enough that the rights of property can not exist ex- 
cept in a community whose directive power has adopted a code of 
laws and legal usages defining such rights of property, and only 
where there exists a specially educated class of the community 
(the jurists) to interpret the application of those laws to particular 
instances, and enforce their application on the part of the State, 
or guide the individual by professional legal advice. It demands 
too, the education of a law-making power. Under all there must 
be the generally diffused insight of the people into the necessity of 
the support of the power of the social whole against the might of 
particular individuals or classes of individuals. 

This insight into the necessity of the political organization of 
society is an insight that belongs to what I call ‘ directive intelli- 
gence,” because it can be realized only through the control and 
direction of the mere individual will, requiring it to renounce its 
inclinations, wishes and whims, so far as they are not compatible 
with the existence of social combination. The rights of property 
can be conserved only through an educated class. 

The higher kinds of property, such as vested rights and fran- 
chises, imply greater intelligence in the community. The property 
that consists in vested rights and franchises requires a more thor- 
oughly educated community, because such rights rest on more 
subtle distinctions than the rights to chattels and real estate. The 
individual must be so disciplined in mind that he can see readily 
the connection of his own well-being with the existence of such 
franchises and vested rights. 

The possibility of possession of property by all classes of 
people adds new validity to it, and makes it more valuable. That 
you can alienate your real estate makes it property in a complete 
sense. If it is entailed, it is only part property. The free pos- 
session of property, without feudal liens and tenure—the dead 
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hands of the past owners still clutching the symbol of their re- 
flected being—comes to existence only where ‘‘a government of 
all the people, for all the people, and by all the people” prevails, 
ard where it is rendered possible through universal education. 
Who would own real estate in Turkey? Who would accept a 
Russian estate on condition that he must live on it, and assume its 
responsibilities? Noone of us, I think. The quality of property— 
its intrinsic value—depends upon the quality of the community 
who recognize it. The status of the reflected being is the status 
of those who reflect it. Property in a refined and cultivated com- 
munity is raised to a high potence of value; in a barbarous com- 
munity it is not worth the risks incidental to its possession. In 
proportion as a man is educated, he sees the substantial character 
of reflected existence, and this perception creates new recognition 
—bodiless possessions, ‘‘ incorporeal hereditaments,” as named in 
the law books, that receive their substance from conventional 
recognition. The growth of corporations is the wonder of this 
generation. They perform wHat the individual never could do for 
himself, and yet needs to have done in order that he may gain 
freedom from thraldom to nature. The individual could not afford 
to build aqueducts to obtain pure water from the distant hills, or 
to establish gas-works, or own a railroad, or a telegraph, or ex- 
press system. Corporations furnish him all these things. If cor- 
porations abuse their power sometimes, this is because society has 
not yet learned where to place legal restrictions upon them, andis 
another illustration of the necessity of education in the com- 
munity. 

This general relation of education to wealth-production brings 
“us close to the question of so-called industrial schools—manual 
training schools, ‘* school-shops,” and the like. It is clear enough 
that such schools are demanded as special training schools, and 
have a legitimate function to perform in an age of productive 
industry. But it is not so clear that they should be incorporated 
with common-school education, or in any way encroach on the 
time-honored disciplines of the common school—i. e., reading, 
writing, arithmetic, geography, grammar, etc., or indeed take the 
place of anything that can be called general instruction. 

Let us see what the United States census teaches us in regard 
to the proportions of the population engaged in the particular arts 
and trades. We can then see whether such industrial instruction 
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can be made general enough to answer the future needs of any 
considerable fraction of the pupils in school. 

If each of the five hundred arts, trades, or occupations in the 
community required a special school for the preparation of its 
laborers, and had no manual and technical disciplines in common 
with the other occupations, it is clear enough that such special 
industrial education cannot be introduced into the common schools. 

I have selected for this investigation nine cities differing greatly 
in respect of manufactures, commerce, and professional and per- 
sonal service. They are,—New York, Philadelphia, Brooklyn, 
Chicago, Boston, St. Louis, Cincinnati, New Orleans and Balti- 
more. 

It is evident that the inhabitants of cities will present us a 
larger proportion of laborers at the arts and trades than the 
country population. In the cities, if anywhere, it would be desir- 
able to establish industrial education in the common schools. 

According to the census of this country for 1870—TI use the 
statistics of 1870 because the returns are complete—there were 
in New York City 350,556 persons above the age of ten years, 
who were reported as laboring in some occupation. Of these, 
86,171 are reported as females. 

Of the entire number there were 115,259 engaged in profes- 
sional and personal services—being one-third. Personal services 
included 49,440 as domestic servants; 28,451 as mere laborers ; 
4,832 as in hotels and restaurants; 5,604 in laundries; 1,278 in 
livery stables ; 1,535 in boarding houses; 2,549 barbers and hair- 
dressers ; 93,689 in all. Professional services included 715 clergy- 
men; 316 journalists; 1,283 lawyers; 4,222 in government 
offices; 1,741 physicians and surgeons; 669 soldiers; 3,511 
teachers ; 12,457 in all. 

When we consider the various occupations named above, under 
which one-third of all the laboring population of New York city 
are classified, we see that there could be no special training school 
added to the common schools that would fit each pupil for his par- 
ticular vocation in one of these. By far the largest number in any 
single occupation are classed as domestic servants, and these form 
one-seventh part of the entire number of laborers. 

The general discipline of the hand and eye that is given in the 
study of free-hand drawing in our common schools, would be of 
great service to nine-tenths of these laborers. Still more valuable 
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would be to all the training of the Kindergarten occupations, at 
the early age when the muscles are not yet formed and fixed. The 
one occupation of moulding from clay (twentieth ‘‘ gift” of the 
Kindergarten), would be useful to all cooks and others who have 
to do with giving shape to plastic material. 

The census reported 88,611 as engaged in trade and transporta- 
tion, one-fourth of all the laborers. 

Of these, 23,872 were traders and dealers ; 4,744 were hucksters, 
peddlers, &c.; 27,590 were clerks, salesmen, &c.; 2,625 were 
bankers, brokers, &c.; 58,831, total, in trade. 

Of those in transportation, 3,844 were engaged by railroads and 
express companies; 298 by telegraph companies; 4,463 sailors, 
&c.; 9,813 draymen, teamsters, &c.; 18,418 in all. 

Here, too, we see that the industrial education fitted for all is a 
knowledge of arithmetic, reading and writing, and not some 
species of manual skill. 

The number engaged in professional and personal services, 
added to those engaged in trade and transportation, give us nearly 
three-fifths of the whole industrial population of New York. 

The number engaged in manufacturing and the arts is reported 
at 145,285, or the remaining two-fifths of the industrial population. 

Of these, 3,533 were blacksmiths; 2,296 were iron and steel- 
workers; 3,787 were machinists; 1,562 were tinners; 11,178 
in all. 

Here we see 11,178 whose occupations have something in com- 
mon, namely, the working with iron and steel, or ‘‘ hardware” in 
some shape. The use of the hammer and the file would be useful 
to all these. But they form only three in one hundred of the 
entire industrial population. In a school of one thousand, they 
would make a class of thirty-two pupils. 

If more than thirty-two pupils were attracted into this class 
from a school of a thousand, it would be likely to produce discon- 
tented laborers, who were not needed because their trade was over- 
stocked with workmen. 

Taking another general class of manufacturing, we find 10,426 
carpenters; 5,071 cabinet makers; 686 carriage makers; 1,606 
coopers ; in all, 17,789 workers in wood. 

The use of the file would not be specially useful to these. The 
use of the hammer would be necessary to all, but a very different 
knack in its use would be required. The use of the hammer on 
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iron and steel would be likely to specially unfit one for the best 
use of it on wood. But these wood-workers could all learn the use 
of wood-cutting tools, — the saw, the adze, the chisel, ete. Buta 
class of only fifty could be found in a school of one thousand, all 
of whom were destined to some industrial occupation. 

Next we find 1,479 cotton and woollen mill operatives; 9,747 
milliners; 18,564 tailors; 30,790 who should know something 
about the manufacture of cloth, and most of whom should know 
how to sew. About seventy-five in a school of one thousand would 
enter a class that should know the specialtics of the tailor and 
milliner. Probably five hundred of such a school should know 
how to sew. 


We find 6,960 shoemakers; 3,855 bakers; 4,870 butchers; 
5,824 painters; 8,018 plasterers. The common element of skill 
among these trades is a very general one —such as we call disci- 
pline of the hand to delicate manipulation, and of the eye to accu- 
racy of measurement. Such training is given in the study of free- 
hand drawing, and in the ‘‘ gifts and occupations ” of the Kinder- 
garten. 


In the other eight cities, the proportion of the industrial popula- 
tion engaged in professional and personal services ranges from a 
little less than one-third, as in Philadelphia, to nearly one-half, as 
in New Orleans. 

The popuiation engaged in trade and transportation ranges from 
less than one-fifth, in Philadelphia, to more than one-fourth, in 
Chicago. : 

In manufactures, arts and trades, the number ranges from one- 
fourth, in New Orleans, to one-half, in Philadelphia. 

These exhibits show only from thirty to forty per cent. of the 
entire population counted as industrial populations The popula- 
tion over ten years of age is about seventy-five per cent. of the 
whole population. 

These figures show us how wild are the theories of those who 
declaim against the present course of study in the common schools, 
and demand the introduction of the arts and trades instead of the 
general disciplines that are now taught. 

To meet the wants of the age as these reformers understand 
them, they should ask for the curtailment of the school period, and 
the apprenticeship of children to trades. Such apprenticeship is 
not likely to be undertaken by the State so long as the present 
ideas of personal freedom prevail in this country. 
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That the State may require a general education in science and 
letters, and a training in secular morality is reasonable enough, 
but it cannot choose the vocation of the citizen, for him, without 
attempting more than any State has done since the petty tyrannies 
of India ceased to exist. 

Special industrial schools may be established at the expense of 
the State—such as are called school-shops, and polytechnic 
schools for those who elect such special training, and, doubtless, 
they will do much good. 

They will prepare a set of master-workmen, who will be able not 
only to direct the labor of the journeymen mechanics, but, also, to 
teach them the best methods of manipulation. Such superintendent 
workmen will be doubly valuable to the community : first, securing 
better work: secondly, educating the workman. 

It is agreed that this age is one of productive industry. Its 
active principle is invention; especially mechanic invention. 
Every day we hear of some new discovery that harnesses a new 
force of nature and compels it to work for man and assist in pro- 
viding means of food, clothing and shelter, or means of intercom- 
munication and the spread of knowledge. But mind, not the body, 
is the inventive power ; the directive power that can manage and use 
machines to advantage is mental and not physical skill. The 
growth of invention is so rapid that the increase of manufacturing 
power by the aid of machinery is said to double, for all the world, 
once in seven years. The multiplication of steam-engines, and 
the improvement of machines, renders this possible. What unin- 
telligent hand-labor is there that has any certainty of being in 
demand ten years hence? More than this, what trade is there 
that can count on using, ten years hence, just the kind of technical 
skill that it requires now? 

The history of the present era of industries shows a continual 
shifting of vocations — no vocation having any long lease of life. 
The new discovery will make the trade learned to-day, after a long 
and tedious apprenticeship, useless to-morrow. Any peculiar 
knack which depends on manual dexterity, may be rendered value- 
less by a new application of machinery. The practical education, 
therefore, is not an education of the hand to skill, but of the brain 
to directive intelligence. The educated man can learn to direct a 
new machine in three weeks, while it requires three years to learn 
a new manual labor. The hand trained for twenty years at one 
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kind of labor, cannot learn a new work requiring a different kind 
of skill, because the muscles have become set and stiffened into 
one form of action. An uneducated workman will be thrown 
aside to perish in an almshouse. Only the versatile intelligence is 
able to meet the demands of the age of productive industry. 

All the studies of the common school are conservative in their 
character, because they all open the windows of the soul, and 
give the mind insight into the substantial character of the institu- 
tions of civilization. They all tend to produce the conviction that 
the well-being of man is best furthered by the very instrumen- 
talities that have been discovered and elaborated by the race, and 
especially, by modern civilization. Reading, writing, arithmetic, 
geography, history and grammar, all open the soul to light on the 
question of subduing nature, or on the problem of the character 
and destiny of the human mind, as revealed in language or social 
usages, or political forms and changes. The good school, more- 
over, teaches industry effectually. But its industry is that of 
directive intelligence, because the progress of civilization supplies 
more and more the machinery to perform menial service, and make 
it necessary to educate all into directive intelligence. 

Self-directive intelligence makes for itself avenues of employ- 
ment. Directive power is the only power that is never wasted. 

It is not surprising that our people, educated in common schools, 
are versatile and industrious. Indeed, it is the most valid criti- 
cism that we hear—the general criticism that the American people 
overwork. Their ever active intelligence sees too many opportu- 
nities in the presence of this half-settled and half-civilized new 
world, and the consequence is premature old age on account of an 
unbroken career of work. 

There is too little leisure from the rough work of pioneering to 
produce finished scholarship. But education, as far as it goes, 
disciplines the mind and fits it to understand the complicated 
questions which it meets in its new political experiment. 

But there is not enough of this general education for the real 
needs of the age. Every citizen ought to be able to read and 
write, and know enough geography, grammar and history to un- 
derstand the daily newspaper. At least, so much as this is essen- 
tial to qualify a voter in a free republic. 

But here we come upon the most unpleasant and unwelcome 
subject that our national statistics can furnish. 
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The census of our country for 1870, said: ‘* Of the population 
over ten years of age, 5,658,144 cannot write ; 4,880,271 of these 
are native born, and 777,873 are of foreign birth; 2,750,009 of 
these illiterates are colored. The total population of the nation 
over ten years of age, is 28,228,945.” Hence, 20 per cent. of the 
population over ten years of age could not write in 1870. In 
Massachusetts, even, there were 97,742 who could not write — 
89,830 of these being of foreign birth, and only 7,912 being 
natives. Seven thousand is a large number for ¢ State like 
Massachusetts. Twenty-three thousand illiterates were in Boston. 

The census of 1880 tells us again that there are 6,239,958 
persons unable to write, out of a total population of 36,761,607 
persons of 10 years of age and upwards. 

We have permitted universal suffrage, and the government is 
made by the majority. If we do not have universal education we 
shall all suffer for it. For we are tethered to the lowest stratum 
of our population, and must accept their influence in our politics. 
Nothing but education will ameliorate it. 

The lover of his kind rejoices in the knowledge that here in 
America we have so organized our society that the welfare of the 
highest is connected indissolubly with the lowest, so that each one 
must in the main, see clearly that he is his brother’s keeper, and 
realize the solidarity of the social whole. Each man is what he is, 
not through himself alone, but by and through the reflection thrown 
back upon him from the social whole in which he lives and has his 
being. Under monarchies and despotisms the same fact is true, 
but there is such a mirage created by the principle of caste, that it 
can not be seen clearly except by deep thinkers. Here it is 
visible, for the common laborer is also a voter, and participates in 
making the laws of a free government. 

By the beneficent aid of machinery we are rising out of the 
social condition of extreme division of labor. Specialization of 
labor is not so necessary now as before the age of the power loom, 
and the steam engine. 

A very important result of this change of labor from manual to 
machine labor is the emancipation of woman. Alertness and ver- 
satility are more in demand than strength and pertinacity, and the 
special characteristics of the female mind are said to be just these 
qualities, ‘* alertness and versatility.” Accordingly we see in this 
generation, a call of woman into a great variety of occupations 
formerly thought to belong to the sphere of man’s labor exclu- 
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sively. The enlargement of the sphere of woman makes new 
demands on her intellectual training, and we see the rapid 
multiplication of higher institutions for the education of girls. 

I think it a fact worthy of mention here that there has been 
organized, the past year, an ‘‘ Association of Collegiate Alumnez,” 
numbering, already, 235 members, and representing institutions 
for the higher education of women in twenty-three States and Terri- 
tories. The first circular of this new association takes up the 
subject of physical education, and gives interesting details regard- 
ing the actual condition of this species of education in several 
institutions devoted to the education of girls, together with sugges- 
tions on the best methods of securing needed reforms in this class 
of schools. 

At the meeting of this Department last year, the subject of the 
physical and mental development of infants was mentioned in 
connection with the circular sent out by the Secretary of this 
Department, Mrs. Talbot, with a view to secure the registration of 
important statistics by mothers. 

In the course of the year, returns have been received from a 
number of parents, severally residents of Virginia, Maine, Ken- 
tucky, South Carolina, Connecticut, Massachusetts, New York, 
Nebraska and Wisconsin. In a document published by the 
Association, and edited by Mrs. Talbot, the subject of infant 
development is presented in some detail through letters from 
Charles Darwin, and A. Bronson Alcott; reports from six parents 
in response to Mrs. Talbot’s circulars, and reprints of noteworthy 
papers by Taine, Preyer, Champney and Darwin. 

Any study of the subject is valuable, but it is not possible to 
give very satisfactory general answers to the questions in the 
circular mentioned. Generalized results in statistics are very apt 
to be misleading. 

I have looked over some twenty-four of these returns, and have 
attempted to collect the several items of information, but only with 
indifferent success as will appear from the following : 

1. Weight of infant at birth. 

22 report; minimum weight reported, 6 lbs.; maximum, 11 lbs. ; 
average, 9 lbs. 

(Doubtless these reports are received, in most instances, from 
parents whose infants are remarkable in some way, and are likely 
to be larger in body than the average.) 

10 





146 AMERICAN SOCIAL SCIENCE ASSOCIATION. 


2. Weight at three months. 

18 report; the minimum weight, 73 lbs. ; the maximum weight, 
24 Ibs. ; average weight, 164 lbs. 

3. Weight at six months. 

16 report; the minimum weight, 13 Ibs.; the maximum weight, 
30 lbs. ; the average weight, 204 Ibs. 

4. Weight at one year. 

10 report; minimum weight, 16 Ibs.; maximum weight, 264 
lbs. ; average weight, 22 lbs. 

(In this shape, the statistics show nothing, because the omitted 
reports may be of such a character as to entirely modify the aver- 
age result.) 


5. Is the baby strong and healthy? 

Twenty-four answer in the affirmative. (This, again, indicates 
the exceptional character of the data.) 

6. At what age did the baby smile? 

Reports from 20; one reports the age of smiling at one day; 
the tardiest child smiled at 24 months; the average age was 30 


days. 

7. At what age did the child recognize its mother? 

12 report; the youngest child to recognize the mother was 4 
days old; the oldest, 3 months ; the average age, 54 days. 

(It is evident that this question requires more than average 
sagacity in the observer, if it is to get answered correctly.) 

8. At what age did it notice its hand? 

16 answer; minimum age reported, 8 weeks; maximum age, 4 
months; average age, 60 days. 

9. At what age did it follow a light with its eyes? 

13 answer; minimum age by four reported, 2 days; maximum 
age, 3 months; average age 20 days. 

10. At what age did it hold up its head? 

17 answer; minimum age (reported by seven), one day; maxi- 
mum age, 4 months; average age, 39 days. 

11. At what age did it sit alone on the floor? 

18 answer; minimum age reported, 44 months; maximum age, 
ten months; average age, 7 months. 

12. At what age did it creep? 

13 answer; minimum age reported, 64 months; maximum age, 
13 months; average, 9 months. 

13, At what age did it stand by a chair? 
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15 answer; minimum age reported, 8 months; maximum age, 
13 months; average age, 104 months. 

14. At what age did it stand alone? 

12 answer; minimum age reported, 8? months; maximum age, 
17 months ; average age, 124 months. 

15. At what age did it walk alone? 

10 answer; minimum age reported, 104 months ; maximum age, 
18 months; average age, 144 months. 

16. At what age did it hold a plaything in its hand? 

19 answer; minimum age reported, 14 months; maximum age, 
5 months; average age, 34 months. 

17. At what age did it reach out and take a plaything. 

13 answer; minimum age reported, 3 months; maximum age, 
7 months; average age, 4? months. 

18. At what age did it appear to be right or left-handed? 

7 answer; minimum age reported, 2 days; maximum age, 10 
months ; average age, 4? months. 

19. At what age did it notice pain, as the prick of a pin? 

11 answer; the minimum age reported, one day ; maximum age, 
6 months; average age, 2 months. 

20. At what age did it show a like or dislike in taste? 

10 answer; minimum age reported, one day; maximum age, 9 
months; average age, 34 months. 

21. At what age did it appear sensible to sound? 

15 answer; minimum age reported, one day ; maximum age, 7 
months ; average age, 14 months, 

22. At what age did it notice the light of a window, or turn 
towards it? 

10 answer; minimum age reported, one day; maximum age, 3 
months ; average age, one month. 

23. At what age did it show fear of the heat from a grate or 
stove? 

5 answer; minimum age reported, 4 months ; maximum age, 13 
months; average age, 84 months. 

24. At what age did it speak?’ 

13 answer; minimum age reported, 5 months; maximum age, 
12 months; average age, 9 months. 

25. How many words could it say at the end of one year? 

9 answer; minimum, one word; maximum, 25 words; average, 
9 words. 
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In the interesting pamphlet on Infant Development, edited by 
Mrs. Talbot, to which I have alluded, may be found the material 
of comparison with these data, and valuable commentary on their 
meaning suggested by such high scientific investigators as Darwin, 
Taine and Preyer. 

I have copied the following items from their reports : 

Mr. A. Bronson Alcott, from his diary written in 1833, reports 
that the infant under observation, at the age of ten days: 

Noticed colors of the mother’s dress, smiled. Age, fifteen days: 
Noticed watch swung by the hand, and followed its motion with 
the eye. 

At 20 days: Noticed bright objects generally. 

At 30 days: Turned towards the person speaking to it; long 
sustained efforts at attention to sounds, forms, motions; noticed 
its reflection in the mirror (but, as yet, no recognition of self in 
that reflection). 

At 40 days: Indicated pleasure at ‘‘ soft and suppressed tones” 
while ‘‘ violent notes displeased her ;” takes satisfaction in looking 
at objects and movements out of the window. 

At 60 days: Notices a vase of flowers on the mantelpiece, while 
lying in her mother’s lap, and smiles at it. 

At 69 days: Notices her mother’s finger ring set with amethyst ; 
manifests pleasure at it, and gives attention to it for several minutes. 

At 77 days: Notices colors of sofa cover, while lying on it; 
also, the colors of her dress, and attempts to seize and hold it in 
her hands. 

At 71 days: Expresses terror at seeing a distorted face, making 
loud outcries and seeking protection in her mother’s arms; vision 
of the face seems to haunt her fancy for some time. 

At 78 days: Grasps objects and holds them. 

M. Taine, article written for the January number of the Revue 
Philosophique, 1876, translated and reprinted in the English 
Quarterly, ‘*‘ Mind,” for April, 1877 (p. 252), reports that a little 
girl, 

At the age of one week: Grasped and held by her hand the 
forefinger presented to her. 

At the age of 24 months: Turns her head to the grandmother 
on hearing her voice. 

At the age of 12 months: Makes many articulate sounds but as 
yet attaches no meaning to them. 
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But before this period attaches meaning to two words when she 
hears them; when asked at ten months ‘‘ Where is grandfather?” 
looks at his portrait and smiles; when asked, at eleven months, 
where is mama or papa, turns toward that person and smiles. 
By twelve months, also, the child had come to assign a general 
meaning to the word bébé, her grandmother having often shown 
her the picture of the infant Christ and said, ‘‘There is bébé ;” 
she now points to the engravings and pictures on the wall when 
asked ‘‘ Where’s bébé?” taking the word to mean anything framed 
like a picture. 

At 14 months, 3 weeks: Knows nine words besides bébé, includ- 
ing papa, mama, ¢éé (nurse), owa-oua (dog), ko-ko (chicken), 
da-da (horse or wagon), mia (cat), &e. 

At 15 months: Learns to walk. 

At 17 months: Learns to recognize herself in the mirror. 

From article of Mr. Darwin, published in the English Quarterly 
‘‘Mind,” for July, 1877, giving notes from a diary kept by him in 
1840, reporting progress made by his infant son: 

At two weeks: Started and blinked his eyes on hearing a 
sudden sound near him. 

At 60 days: Started at the sight of objects suddenly presented 
to him, but was not yet able, even at 124 days, to recognize the 
direction from which a sound proceeded. 

At 49 days: Noticed a tassel; had fixed his eyes on a candle 
at 9 days, but it was 74 months before he was able to follow with 
his eyes an object swinging rapidly. 

At 40 days: Took an object (the nursing bottle) in his right 
hand, but it was a week later before he took an object in his left 
hand, although he inherited tendency to become left-handed, and 
actually became so afterwards. 

At 8 days: Showed anger by frowns. 

At 45 days: Smiled (‘‘ his eyes brightening and eyelids closing 
slightly”). 

At 110 days: Laughed when a person alternately covered and 
then uncovered his face suddenly. 

At 4 months: Showed pleasure at hearing music; also at seeing 
bright colors. 

At 154 months ; Showed jealousy. 

At 114 days: Showed ability to adapt means to ends. 

At 64 months: Recognized his image in the glass to be a reflec- 
tion of his own face. 
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At 7 months: Could recognize the name of his nurse. 

At 9 months: Learned that his hand would cast a shadow. 

At 12 months and before: Could associate an idea with a sen- 
tence often repeated to him. 

At 10 months: Tried to imitate sounds that he heard. 

At 13 months: Showed the presence of conscience by conceal- 
mient and sense of guilt. 

At 12 months: Used the word ‘*‘mum” to mean food (‘‘shu- 
mum” meaning sugar); used gestures to express his meaning in 
other instances. 

From the notes of Mr. F. H. Champney, published in ‘‘ Mind” 
for January, 1881: 

At 54 weeks: First smile noticed. 

At one week: Fixed its eyes on a candle. 

At 2 weeks: Took notice of moving objects ; would turn towards 
a person speaking. 

At 8 weeks: Noticed himself in a mirror. 

At 4 weeks: Would start at sudden noises. 

In the still more interesting paper of Mr. F. Pollock, in 
‘** Mind ” for July, 1878, an account is given of the development 
of language in an infant. (Mr. Pollock has contributed a number 
of notices of books relating to this subject ; perhaps the most val- 
uable is the one in ‘* Mind” for July, 1881, in which he reviews 
the work of Fritz Schultze.) 

At 12 months: Infant uses the sound m-m to express a want 
for anything ; the word ba-ba is used at this time as a demonstra- 
tive. 

At 13 months: There are four words; wa-wa (water), wah- 
wah (dog), na-na (nurse), da-da (first used as a demonstrative 
and finally comes to mean ‘‘ father”). 

At 18 months ; Comes to use the word ‘‘ poor” in a very wide 
sense— meaning everything defective —not according to its ideal ; 
the word ‘“‘dum” for gum or ‘‘ mucilage” for mending broken 
utensils, is also used in the wide sense of a universal remedy. 

At 19 months: ‘‘ Poor” things have two ways of being mended 
—by ‘‘dum” or ‘‘sh’ad” (thread). 

‘(The conception of perfect and imperfect, of ‘‘poor” and its 
opposite, indicates the arrival at the thought of the ideal—ata 
standard by which to judge the real. It is of exceeding import- 
ance in the investigation of the development of infants to fix care- 








DEPARTMENT OF EDUCATION. 151 


fully the first appearance of this category and to recognize it 
under whatever form it assumes. It marks more distinctly than 
anything else the difference between the brute and human. | 

Dr. Fritz Schultze (in his work die Sprache des Kindes, noticed 
by Mr. Pollock) gives the following as the order in which German 
children produce the consonants : 

1st group. P, B, M, F. W, D, N. 

2a L, S. 

i Ch, J (English Y). 

4th Sch. 

Sth * R. 

6th ‘ Ng, K, G. 

According to Mr. Pollock, English children produce the con- 
sonants in the following order : 

1. M, B,D, W, N. 

2. FB, FP. 

&. K,G, V, F. 
4. Sh, S. 

5. K,G, Th. 
6. R. 

Development of the vowel scale by German children (Dr. 
Schultze.) 

1. A (English long A). 

2. O. 

3. U (English 66). 

Development of the vowel scale by English childrer (Mr. Pol- 
lock) : . 
1. A (long sound as in father and short sound of u in but). 

2. I. 

3. O. 

*¢ Among the consonants the labials and linguals come first, in 
Dr. Schultze’s opinion ; not only because they are the easiest in 
themselves, but because the muscular apparatus of the lips and 
tongue has the start of the rest of the vocal organs by being exer-. 
cised in sucking from the very first. Hence the general similarity 
of the childish names for father and mother among widely differ- 
ent races of men.” 

At the age of fifteen months the vocabulary of Mr. Pollock’s 
boy was 27 words; at 20 months he used his own name for him- 
self; but at 244 months he adopted the pronoun I. [The concep- 
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tion of personality as indicated by the use of the personal pro- 
nouns, forms an important epoch. | 

The philosopher Hege!, building on the basis of Aristotle and 
Kant, defines the following as the significant landmarks in the 
development of the infant. 

1. The ante-natal, or embryonic stage, continuous nourishment, 
vegetative phase of life. 

2. With birth, the animal emerges from this vegetative phase 
of life and attains the powers of feeling and self-movement, the 
distinguishing characteristics of animal life. He retains the veg- 
etative phase as digestive process, but makes it subordinate. 

The breathing process is the most elementary of the phases by 
which the animal realizes his independence and individuality. In 
crying, the infant expresses a realizing sense of his needs and 
wants; the more highly organized the animal, the more expres- 
sion it gives to this dissatisfaction at the difference it feels between 
its ideal and real. 

This first stage of animal growth is of very great significance 
in an educative sense—the infant gradually becomes acquainted 
with the various degrees and qualities of sensations, and learns to 
seize the outer world through them. At first there is only the 
general distinction between light and darkness, then gradually the 
shades of difference become familiar, and he learns to know distan- 
ces and degrees of resistance. 

3. The transition from infancy to childhood is marked es- 
pecially by the acquirement of language and the ability to play. 
This is the epoch which most of the statistics obtained in our cir- 
cular relate to. The activity of the child is directed to the 
mastery of his body as an instrument for the control of the world. 
Here belong his phases of (a) teething, (b) learning to stand alone, 
(c) to walk, and (d) to talk. 

While the lower animals stand and walk without special educa- 
tion, man has to acquire these arts by a painful training of the 
will. ‘‘ He finds in the ability to walk a still freer relation to the 
external world, and learns to fix his locality for himself by an act 
of will, and thus annihilate distance.” In language he attains the 
power to seize things in their general classes — each word standing 
not for some particular thing or attribute, but for a class with a 
possible infinite number of instances. So in using a word for an 
object, the chiid thinks it as one of a class even though he knows 
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of no other instances or examples. He also learns to know his 
own generality, and to know himself as Ego, or ‘“‘I,” through 
language. He begins here to express this newly acquired sense 
of self-hood and his independence of nature by play. In play he 
realizes his power over things, making them express his fancy or 
caprice, depriving them at will of their own purposes and intents, 
and imposing his own upon them. Nature shall be for the service 
of man, is the practical principle of play. ‘*‘ The destruction of 
playthings is the most rational phase of play.” 

After childhood comes youth and the school. Earnestness now 
enters as higher than play. The characteristic principle here is 
that the child takes up a higher form of activity, that of serious 
work—study and useful labor. Industry means the subordina- 
tion of self to some rational end or purpose. 

In play, the child celebrates his independence of and mastery 
over mere nature. In the discipline of study and work he 
achieves the mastery over his own naturalness and becomes a 
moral being, a social being. 

Curiosity begins, especially in the form of the love of stories. 
The youth longs for what is strange and far-off. He feels his own 
internal difference of ideal and real more intensely from year to 
year. The love for the ideal awakens into aspiration. Imitation 
now becomes the strongest tendency. 

In conclusion, I will venture to recapitulate the categories of 
infancy already used and classify them, adding a few new ones 
that seem to be necessary. 


A. SENSATION oR FEELING. 


1. Sense of touch, discriminating the feeling of heat and cold 
from the sense of touch proper which distinguishes the forms of 
objects through resistance. 

2. Sense of taste distinguishing again the sense of temperature 
from that of flavor—ability to distinguish sweet, sour, bitter, &c. 

3. Sense of smell. 

4. Sense of hearing, distinguishing between sensitiveness to 
shocks of vibration and those of sound. 

5. Sense of sight (a) first to light (b) bright objects (c) mov- 
ing objects (d) gay colors (e) beautiful and ugly things and faces. 
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B. Setr—Movement. 
Ability to hold up its head. 
To hold things in the hand. 
To take things in the hand. 
Sit up alone. 
To creep. 
To stand alone. 
To walk alone. 


C. REcOGNITION. 

1. Smile. 

2. Recognize its mother, or the nurse, or other persons (to 
whom the preference is shown and how). 

3. Recognize itself in the mirror (indicated by its recognizing 
the reflection of the face of the person holding it.) 

4. Recognition of articles of food brought to it from the 
kitchen, and by what gestures it indicates its desire for them. 

5. Recognition of playthings and indications of interest in 
them. 


6. Playfulness. When the child first laughs at seeing the 
performance of some act in sport, as making up faces, hiding and 
discovering the face, hide and seek, &c., &c. (In this appears 
the recognition of reality under show—the discovery of real pur- 
pose under false appearance, etc. Under this head, too, must be 
recorded the appearance of acts that are imitative or dramatic in 
form.) 


D. LANGUAGE. 


1. First object that the child is able to recognize on hearing its 
name spoken. 

2. First name applied by the child itself to an object. 

3. First occasion on which the child knowingly applies to a 
new object a name he has used before to designate a particular 
individual—so that he recognizes objects as belonging to a class 
and having the same name. 

4. First application by the child of the name he is called by, to 
himself. 

5. First-use of personal pronouis —and the order in which 
they are employed (I, you, he, she, it, we, our, they, my, his, etc.) 

6. Order of mastery over the parts of speech, — nouns, adjec- 
tives, verbs, pronouns, adverbs, prepositions, etc. 
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7. First use of words in a sentence. 

8. First expression of the idea of perfect and imperfect, good 
and bad, poor, and fine, or any such forms that indicate the con- 
ception of the ideal in any shape as a standard by which it judges 
things or persons. © 


E. Passions. 


Anger, or resentment. 
Fear. 

Love or preference. 
Hatred or aversion. 
Pride or selfishness. 
Love of approbation. 
Deceit or cunning. 


F. Bopity DEVELOPMENT. 


1. Weight at birth and at each six months. 

2. General health and dates and durations of sickness. 

8. How nourished; when, what, and how much food from the 
kitchen furnished it — whether liquid or solid. 

4. First tooth appears ; subsequent ones. 

5. Habits in regard to daily excursions in the open air, bathing, 
&e. 

Doubtless, these categories must be reduced to specific questions, 
as is done in the case of the circular prepared by Mrs. Talbot. In 
order to secure pertinent and reliable answers to a set of questions, 
they must be free from ambiguity and nice distinctions. 

To those who think that the study of infant development is a 
trivial matter, I would commend the words of De Tocqueville, the 
great and wise student of American Institutions. To such he 
says: ‘* This, if I mistake not, is a great error. We must begin 
higher up; we must watch the infant in his mother’s arms; we 
must see the first images which the external world casts upon the 
dark mirror of his mind; the first occurrences which he beholds ; 
we must hear the first words which awaken the sleeping powers of 
thought, and stand by his earliest efforts, if we would understand 
the prejudices, the habits, and the passions, which rule his life. 
The entire man is, so to speak, to be seen in the cradle of the 
child.” 
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COMMEMORATION OF CHARLES DARWIN. 
September 5, 1882. 


Mrs. Tatzor, Secretary of the Department of Education, said : 

The civilized world is still mourning the loss of one of the most 
original and remarkable of its scientific men,—Charles Robert 
Darwin,—an honorary member of this Association. It is fitting 
that we, as an Association, should express our appreciation of his 
great achievements in science, and our indebtedness to him for 
sympathy and encouragement in the objects for which we labor, 
giving words to our regret that so wise a counsellor and so saga- 
cious a friend should not be spared longer to us. The originality 
of his conceptions, his indefatigable and persistent industry, his 
good fortune in living long enough to see the bitterness and ridi- 
cule with which the first results of his labors were greeted gradu- 
ally turned to approval and acceptance, the great impression made 
upon modern thought by his work,—all these facts are widely known 
and as widely appreciated. Both his life and his work contribute 
to the confirmation of our hope and faith that Man, as Darwin 
himself expresses it, is capable of rising to the highest destiny. 

On his father’s side, Mr. Darwin was descended from Erasmus 
Darwin, known to the world as physician, poet and man of science. 
His mother was the daughter of Josiah Wedgwood, a man distin- 
guished for his successful experiments in the manufacture of pot- 
tery. Charles Darwin was born at Shrewsbury, February 12, 
1809. His education was thorough, and le passed several years 
at the best universities of the time. From Edinburgh University 
he went to Christ’s College, Cambridge, where he took his Bach- 
elor’s degree in 1831, and the degree of M. A. in 1837. Mr. 
Darwin expressed himself to me as under a great mental cloud so 
long as*he was compelled to study Latin and Greek. Pleasure in 
acquisition, and mental discipline only came with the freedom to 
pursue his favorite studies in Natural Science. Were it not for 
his habitual caution in making statements without the support of 
years of experiment and observation, we should doubtless have 
heard some positive denunciation from him of the prevailing meth- 
ods of severe and long-continued drill in the classics. In 1836, 
Mr. Darwin returned to England after a five years’ voyage in Her 
Majesty’s Ship Beagle. 

During this time, the work done by him was of great interest 
and value in every department of Natural History. Observations 
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were then begun which it took forty years to complete. As some 
writer truly says: ‘* Such far-seeing deliberation can only be the 
attribute of the greatest minds, which can see the end from the 
beginning. Years and years are spent by him in the accumulation 
of facts, with open-minded watchfulness as to the tendency of the 
results. The expressed inferences in Mr. Darwin’s works are few ; 
he piles instance on instance, and experiment on experiment, and 
almost invariably the conclusion to which he comes seems but the 
expression of the careful and unbiassed reader’s own thought.” 
He has impressed the world of thought not only by his conclusions, 
but by the manner in which he has reached these conclusions. The 
same writer says, also: ‘‘ Nowhere is this more signally evident 
than in the work on ‘Domesticated Animals and Plants.’ The 
results which were brought out in these volumes were full of sig- 
nificance, while at the same time they afforded abundant occasion 
for the opponents of Darwinism to scoff and pour harmless con- 
tempt on the whole line of inquiry, forgetting, or wilfully shutting 
their eyes to the fact, that the results which Mr. Darwin showed to 
be possible bore no proportion to the gigantic efforts of Nature 
through untold ages.” The trained specialist in Natural Science, 
in Theology, in Education, can more fully comprehend the applica- 
tion of the careful and exact methods instituted by Darwin, than 
the man of affairs can, who looks for immediate information and 
direct results. No one, however, can fail to admire the greatness 
and singular beauty of Mr. Darwin’s character, or to be charmed 
by the rare personal gifts which were independent of his achieve- 
ments as a man of science. 

In estimating his value, we must admit his great worth, not only 
as a citizen of England but as a citizen of the world. In his sim- 
plicity and integrity, in his fine regard for the feelings and labors 
of others, in his sympathies and interests, limited only by time and 
strength, he was great. His enthusiasm was unbounded ; he was 
most intensely alive; his figure was erect and alert; his speech 
impetuous and ardent; his whole manner a perfect illustration of 
Emerson’s lines : 


‘¢ The music that can deepest reach, 
And cure all ill, is cordial speech; 
Of all wit’s uses, the main one 
Is to live well with who has none.” 
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He, more than any person I ever saw, stimulated all who were 
with him to think and speak their best. 

It is now little more than a twelvemonth since, commissioned by 
the Council of this Association, I sought an interview with Mr. 
Darwin. An invitation from Mrs. Darwin to an informal luncheon 
was gladly accepted, and on a sultry noon in July, 1881, the train 
hurried me out of the intense living activities of the London of 
today into immediate association with the past. In going from 
London into Kent one catches a glimpse of Hampton Court, and 
sees where Strawberry Hill lies embowered in trees. Cromwell 
dwelt in this suburb. Byron lived yonder. Wimbledon Com- 
mon is not far off. Chislehurst is close at hand. After passing 
through old and picturesque towns I left the train at Orpington, a 
little station in the midst of green fields and ripening grain, and 
drove along a hot and dusty road, which at length narrowed to a 
shady lane, skirted by hedges, with here and there a farm-house 
or a more pretentious mansion. The views became charmingly 
pastoral as the long hill was ascended to the little hamlet of Down, 
which stands in sober dignity quite unconscious of the great and 
tender spirit that, with simple modesty, is striving to enter into 
the Divine mysteries locked in its neighboring fields. On account 
of the intense heat of the day the carriage was delayed, and the 
family were already seated at luncheon when I entered the grounds. 
The sound of wheels on the driveway Mr. Darwin was quick to 
hear, and before the coachman could lay down the reins the active 
form of my host appeared on the threshold, with his dignified and 
amiable wife by his side. The solicitous inquiries, the cordial 
grasp of the hand, the kind manner, made me feel that there was, 
in such a welcome, warmth enough to take in the whole American 
Association, rather than a single member of it. Seated beside 
Mr. Darwin at table, his earnest manner of saying that he liked 
Americans, and the pathetic expression of his regret that he was 
now too old ever to visit that wonderful country, was the introduc- 
tion to a lively talk about American affairs, and especially the 
interests of this Association. When I extended to him the invita- 
tion with which I was charged, to form in England a committee 
of observation on the development of infants, and thus continue to 
forward that interesting work which he had long ago initiated, he 
replied: ‘*I cannot do that, because I have just refused the Prime 
Minister of England an equally congenial service ; but can you not 
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ask me to help you in some other way?” To the suggestion that 
a communication to the Education Department would: give not 
only pleasure but instruction, his response was, ‘‘That I can do, 
and will gladly. But when?” I said, ‘‘ In the course of a month.” 
His answer was a remarkable one, from a man who could patiently 
wait a whole decade to prove a fact. ‘*‘Anything I may write,” he 
said, ‘* will meet you in Norway next week. When I have any- 
thing to do, it must be done at once.” Therefore the letter of 
Darwin to the American Association followed your delegate over 
fjord and fjeld to the heart of Norway. 

He expressed deep regret and mortification that he had not more 
clearly understood the meaning of our civil war, and said that his 
only apology was that the sources of information in England had 
proved unworthy of confidence, and thus he and others were misled 
in their sympathies. It was his constant effort, he said, to endeavor 
to repair any injury which his mistaken opinions might have caused 
to the interests of humanity, and he hoped he should be forgiven 
his error. The interest of Darwin in this country was intense, and 
he had watched with an eager pleasure our achievements and pos- 
sibilities. He spoke with appreciation of the wonderful spirit of 
invention which possesses us; he was full of enthusiasm over the 
military and surgical reports of our war, and hoped that they 
received in this country the recognition which they merited. 

It is not so well known as it should be, in the United States, 
how exceptionally happy Darwin was in his personal and home 
life. Living in great retirement, five miles from a railway station, 
away from the wearisome conventionalities of society, his work 
went on while he was surrounded by the charms of rural life. He 
had a robust appearance, but it was only by the greatest care that 
he was able to maintain his health and strength. The world owes 
a great debt to the devoted wife who constantly watched and care- 
fully guarded, so far as she was able, this sensitive and delicate 
frame from the ills and annoyances of life. It was by these means 
that it became possible for him to accomplish such a marvellous 
amount of work. 

Another :mportant and conspicuous trait in the character of 
Darwin, which might well be imitated, is that kindness that was 
never condescension,—a genial bearing towards young students 
and unreflecting people. His entire unconsciousness of his own 
remarkable powers led to an ever-ready sympathy with the efforts 
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of other men, and an honest and hearty appreciation of their work 
free from all feelings of envy or jealousy. This is the quality of 
soul that inspires our sorrow and moves us to tenderest grief when 
we think of what we have lost. This broad, living, loving sympa- 
thy is the crucial test of human greatness, and will always remain 
our best inspiration and our highest hope. 

Considering, in this light, Mr. Darwin’s life and character, we 
believe that by his example of thoroughness and patience and can- 
dor, the whole world is benefited. From this time forth, only 
facts that are sustained by the most convincing evidence will gain 
and hold the respect and confidence of investigators in the different 
departments of human knowledge. Professor Huxley puts into 
the happiest form of expression the opinion of many candid think- 
ers, when he says: 


History warns us that it is the customary fate of new truths 
to begin as heresies, and to end as superstitions; and, as matters 
now stand, it is hardly rash to anticipate that in another twenty 
years the new generation, educated under the influences of the 
present day, will be in danger of accepting the main doctrines 
of the Origin of Species with as little reflection, and it may be with 
as little justification, as so many of our contemporaries twenty 
years ago rejected them. Against any such a consummation let 
us all devoutly pray ; for the scientific spirit is of more value than 
its products, and irrationally-held truths may be more harmful than 
reasoned errors. Now, the essence of the scientific spirit is criti- 
cism. It tells us that to whatever doctrine claiming our assent, 
we should reply, Take it if you can compel it. The struggle for 
existence holds as much in the intellectual as in the physical world. 
A theory is a species of thinking, and its right to exist is co-exten- 
sive with its power of resisting extinction by its rivals. 


Mr. Parke Gopwin said he had been particularly struck, in 
reading Darwin’s works, with the thoroughly scientific spirit in 
which his inquiries were at all times pursued. He was a genuine 
scientific man, not a speculative thinker or metaphysical philos- 
opher masquerading in the garb of a scientist. He was a true 
disciple of Bacon, and made all theoretical opinions submit to the 
ordeal of actual correspondence with ascertained facts. He was 
not at all dogmatic, being more given to suggestion than assertion. 
Some of those who have taken his name would have done well to 
copy his thoroughness of investigation and his caution of state- 
ment. 


Mr. Sanporn spoke of the interest early taken in Darwin’s 
speculations on the Origin of Species by Thoreau, who died too 
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early (in 1862), to see the full development of that theory which 
has now fastened itself upon the scientific generalization of man- 
kind. Thoreau would not have accepted the later form in which 
Darwin stated his hypothesis; but he recognized in the English 
naturalist, as all men must, that modest boldness of suggestion 
which distinguished him among his contemporaries. Much earlier 
than the publication of Darwin’s discoveries, the insight of an 
American poet had declared the law of development. 


‘*A subtle chain of countless rings 
The next unto the farthest brings; 
And striving to be man, the worm 
Mounts through all the spires of form.” 


These lines appear as the motto of Emerson’s ‘‘ Nature,” in the 
edition of 1849, and they may have been written as early as 1840. 


It had been hoped that Mr. HerBert Spencer, who was visiting 
Saratoga a few days before the meeting of the Association, would 
remain and take part in this commemoration of Darwin; but his 
engagements did not permit this. On the 7th of September Mr. 
SPENCER was elected an honorary member of the Association. 


Erratum.—On the first page of Mr. Bacon’s paper, the round number 
‘*65,000” should be ‘‘ 64,137.” 
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THE AMERICAN SOCIAL SCIENCE ASSOCIATION 


Was organized in October, 1865, at a public meeting in Boston, at which the 
late Governor AnprREw presided. Its Presidents have been Prof. W. B. 
Rocers, Samuet Exviot, GreorGe Witiiam Curtis, President Woo .sey, 
Davin A. WELLs, President Girman, of Baltimore, and Professor WAYLAND, 
of Yale College, who now fills the office; its Secretaries, Samurt Exior, 
Henry ViLiarp, and F. B. Sansorn. It now has members in nearly all 
sections of the United States, numbering in all between 300 and 400. 

Its object, stated briefly, is to encourage the study of the various relations, 
social and political, of man in modern life; to facilitate personal intercourse 
and the interchange of ideas between individuals interested in promoting 
educational, financial, sanitary, charitable, and other social reforms and 
progress; and promptly to make known to the public all theoretical or prac- 
tical results which may flow from such studies or investigations. To some 
extent these ends have been successfully attained, by the organization and 
growth of the Association, and the periodical public meetings of the members, 
with the accompanying reading of papers and discussions. 

Our income has hitherto been sufficient to meet our expenses; but it has 
been necessary to rely upon sources which may be called extraordinary. The 
Association has no funded property; its regu/ar income is composed mainly 
of annual payments from members, which amount t» less than $1,600 per 
annum. The cost of publishing three numbers of the Journal (about 600 
pages, 8vo.) is $1,200; the salary of Secretary, expense of annual me etings 
and incidentals, $1,200 more, in round numbers, or a total of $2,400. It is 
thought that the time is come when we may confidently appeal to the general 
interest felt in Social Science throughout the country, for the purpose of 
establishing our finances upon a solid basis, by enlarging our list of members 
to 500 or 1,000. It is believed that an institution supported in this way, and 
relying on a wide-spread popular feeling of interest, will not only stand 
firmer, but will accomplish its educational object far better than if (as 
hitherto) supported by a few subscribers. In order to avoid misapprehension 
and prejudice, it may be stated that while the Association welcomes all new 
ideas, and encourages the greatest freedom of intelligent expression and 
debate, it does not hold itself responsible for the opinions of its individual 
members. 

Membership is obtained by the annual payment of five dollars. This con- 
fers the right to take part in business meetings of the Association, and to 
vote in election of officers, and entitles one to receive its publications free of 
expense. The publications consist chiefly of the ‘Journal of Social 
Science,” which includes the results of the work of the Association, more 
especially the proceedings and papers of the General Meetings. 

It would seem that the desired increase in membership ought to be easily 
obtained; and the Council believe that it can be, if those who read this will 
become members, and aid in interesting others. 

Publications can be obtained and information had by addressing F. B. San- 
BorRN, Concord, Mass., or the Publishers for the Association, A. WiLLiaMs & 
Co., Boston, and G. P. Purnam’s Sons, New York. 





CONSTITUTION. 





[It will be seen that under the Constitution, as here printed, a new organi- 
zation of the officers of the Association has been made,—what was formerly 
called the Executive Committee, being now the Council. 

The Constitution, as amended January 14, 1880, is as follows :— 

I. This Society shall be called the American Socrat Science Assoctia- 
TION. 

II. Its objects shall be classified in five departments: the first, of Educa- 
tion; the second, of Health; the third, of Trade and Finance; the fourth, of 
Social Economy; the fifth, of Jurisprudence. 

III. It shall be administered by a President, as many honorary Vice-Pres- 
idents as may be chosen, a Treasurer, a Secretary, and a Council, charged 
with general supervision; five Department Committees, established by the 
Council, charged with the supervision of their respective Departments; and 
such Local Committees as may be established by the Council at different 
points, to serve as branch associations. The Council shall consist of the 
President, Treasurer, and: Secretary, the Chairman and Secretary of each 
Department, and ten Directors, with power to fill vacancies and to make their 
own By-Laws. The President, Vice-Presidents, Treasurer, Chairman, and 
Secretaries of Departments, and Directors shall be chosen annually by mem- 
bers of the Association, and shall hold office till their successors are chosen 
The President, or in his absence, a Director, shall be Chairman of the Council. 
The Chairman of the Local Committees shall be chosen at the pleasure of 
their respective committees. Whenever a Branch Association shall be or- 
ganized and recognized as such by the Council, its President shall be ex-officio 
one of the Vice-Presidents of the American Association, and, together with 
the Secretary and Treasurer, shall be entitled to all the privileges of member- 
ship in that Association. And whenever a Local Department shall be organ- 
ized and recognized as such by the Council, its chairman shall become ez- 
officio a member of the parent Association. The Chairman and Secretary 
of each Department, with the consent of the President of the Association, 
may appoint such special Department Committees as they may think best. 
The General Secretary shall be elected for three years, unless he resigns, or 
is removed by a two-thirds vote of the members present and voting in a reg- 
ular meeting of the Council; and out of his compensation he may pay the 
salary of an Assistant Secretary, who may also be Secretary of one Depart- 
ment. , 

IV. Any person may become a member by paying five dollars, and may 
continue a member by paying annually such further sum as may be fixed at 
the Annual Meeting, not exceeding ten dollars. On payment of one hundred 
dollars, any person may become a life-member, exempt from assessments. 
Honorary and corresponding members may be elected, and exempted from 
the payment of assessments. 

V. The Council shall have sole power to call and conduct General Meet- 
ings, and to publish the Transactions and other documents of the Association. 
The Department Comniittee shall have power to call and conduct Department 
Meetings. 

VI. No amendment of this Constitution shall be made, except at an 
annual meeting, with public notice of the proposed amendments. 
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